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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C 20463 

2516 OCT 17 PH 2: 13 

October 17,2016 SENSITIVE 

MEMORANDUM 

TO: 

THROUGH: 

FROM: 

The Commission 

/r 

BY: 

SUBJECT: 

Alec Palmer 
Staff Director 

Patricia C. Orrock 
Chief Compliance Officer 

Debbie Chacona QC/XSIMC-
Assistant Staff Director 
Reports Analysis Division 

Kristin D. Roser/Ben Holly 
Reports Analysis Division 

• Compliance Branch 

Reason To Believe Recommendation - 2016 August Monthly Report for the 
Administrative Fine Program 

Attached is a list of political committees and their treasurers who failed to file the 2016 
August Monthly Report in accordance with 52 U.S.C. § 30104(a). The August Monthly Report 
was due on August 20,2016. 

The committees listed on the attached RTB Circulation Report either failed to file the 
report or filed the report no more than thirty (30) days after the due 
date (considered a late filed report), or filed the report more than thirty (30) days after the due 
date (considered a non-filed report). In accordance with the schedule of civil money penalties 
for reports at 11 CFR 111.43, these committees should be assessed the civil money penalties 
highlighted on the attached circulation report. 

Recommendation 

1. Find reason to believe that the political committees and their treasurers, in their official 
capacity, listed on the RTB Circulation Report violated 52 U.S.C. § 30104(a) and make a 
preliminary determination that the civil money penalties would be the amounts indicated on 
the RTB Circulation Report. 

2. Send the appropriate letters. 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

Reason To Believe Recommendation -
2016 August Monthly Report for the 
Administrative Fine Program: 
CONCERNED AMERICAN VOTERS, and 
KING, EDWARD as treasurer; 
CONSERVATIVE ACTION FUND, and 
BACKEIR, DAN ESQ. as treasurer; 
NATIONAL PEANUT BUYING POINTS 
ASSOCIATION PEANUT BUYING 
POINT PAC, and J TYRON SPEARMAN 
as treasurer; 
STOP HILLARY PAC, and BACKER, 
DAN as treasurer; 

AF#3143 

AF#3144 

AF#3145 

AF#3146 

CERTIFICATION. 

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

Commission, do hereby certify that on October 18,2016 the Commission took the 

following actions on the Reason To Believe Recommendation - 2016 August 

Monthly Report for the Administrative Fine Program as recommended in the Reports 

Analysis Division's Memorandum dated October 17,2016, on the following 

committees: 

AF#3143 Decided by a vote of 6-0 to: (1) find reason to believe that CONCERNED 
AMERICAN VOTERS, and KING, EDWARD in his official capacity as treasurer, 
violated 52 U.S.C. 30104(a) and make a preliminary determination that the civil money 
penalty would be the amount indicated on the report; (2) send the appropriate letter. 



Federal Election Commission Page 2 
Certification for Administrative Fines 
October 18, 2016 

Commissioners Goodman, Hunter, Petersen, Ravel, Walther, and Weintraub voted 
affirmatively for the decision. 

AF#3144 Decided by a vote of 6-0 to: (1) find reason to believe that 
CONSERVATIVE ACTION FUND, and BACKER, DAN ESQ. in his official capacity 
as treasurer, violated 52 U.S.C. 30104(a) and make a preliminary determination that the 
civil money penalty would be the amount indicated on the report; (2) send the appropriate 
letter. Commissioners Goodman, Hunter, Petersen, Ravel, Walther, and Weintraub voted 
affirmatively for the decision. 

AF#3145 Decided by a vote of 6-0 to: (1) find reason to believe that NATIONAL 
PEANUT BUYING POINTS ASSOCIATION PEANUT BUYING POINT PAC, and J 
TYRON SPEARMAN in his official capacity as treasurer, violated 52 U.S.C. 30104(a) 
and make a preliminary determination that the civil money penalty would be the amount 
indicated on the report; (2) send the appropriate letter. Commissioners Goodman, Hunter, 
Petersen, Ravel, Walther, and Weintraub voted affirmatively for the decision. 

AF#3146 Decided by a vote of 6-0 to: (1) find reason to believe that STOP 
HILLARY PAC, and BACKER, DAN in his official capacity as treasurer, violated 52 
U.S.C. 30104(a) and make a preliminary determination that the civil money penalty 
would be the amount indicated on the report; (2) send the appropriate letter. 
Commissioners Goodman, Hunter, Petersen, Ravel, Walther, and Weintraub voted 
affirmatively for the decision. 

knijiny 
Date ' Shawn Woodhead Werth 

Secretary and Clerk of the Cohrimission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

October 19,2016 

Dan Backer, in official capacity as Treasurer 
Conservative Action Fund 
203 South Union Street, Suite 300 
Alexandria, VA 22314 

030496505 ! 
AiF#:3]44 

ir Mr. Backer: 

' The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your 
committee file an August Monthly Report of Receipts and Disbursements covering the (jcriod 
July 1, 2016 through July 31, 2016. This rcpoil shall be filed no later titan August 20,2016; 52 
U.S.C. § 30104(a). Because records at the Federal Election Commission ("FEC") indicate that 
you did not file within thirty (30) days of the due date, the report is, considered not filed for the 
purpose of cnlctilating the civil moiiey penalty. You should file this report if you have not 
already done so. 

The Act permits the FEC to impose civil mOncy penalties for violations of the reporting 
requirements of 52 U.S.C. § 30104(3). 52 U.S.C. § 30109g(a)(4). On October 18, 2016, the 
FEC found that there is reason to believe ("RTB") that Conseivativc Action Fuiid and you, in 
yoiif official capacity as treasurer,^ violated 52. U.S.C. §; 30104(8) by failing to file timcjy this 
report on or before August 20, 2016. Based on the FEC's .schedules, of civil money penalties at 
1.1 CFR § 111.43, the hmoiinl of yoiir civil money penalty calcuihted at the RtB stage is $643; 
Please sec tl>c: attached copy of the Goriifinssibn'a administrative fine regulatidris'.at 11 CFR §§ 
111.30-111.55. Attachment .i. The Commission's' website pontains further, information about 
how the administrative fine program, works and how the. fines are calculated. Sei-
iulp://www.fee.gov/a(7uf.sluml. 11 CFR § 111.34. Your payment of $643 is diie within forty 
(40) days of the finding, or by November 27,2016, and is ba.s^ on these factors: 

Election Sensitivity of Report: Not Election Sensitive 
Lcvci of Activity: $24,779 
Number of Days Lnle: Not Filed (reports not filed within thirty (30) days of the due date are 
considered not filed fdr the purpose of calculating .the penalty) 
Number of Previous Civil Money Penalties Assessed: 6 

At this juncture, the following courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty 

http://www.fee.gov/a(7uf.sluml
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If you should decide to challenge the RTB finding and/or calculated civil money penalty, 
you must submit a written response to the FEC's Office of Administrative Review, 999 E Street, 
NW, Washington, DC 20463. Your response must include the AF# (found at the top of page 1 
under yoiir committee's identification number) and be received within forty (40) days of the 
Commission's RTE finding, or November 27, 2016' 11 OFR .§ 111.35(&). Tour written 
response must include the reason(s) why you are challenging the RTB finding and/or calculated 
civil money penally, and must include the factual basis supporting the rcason(s) and supporting 
documentation. The FEC strongly encourages, that documents be submitt^ in the form Of-
affidavits or declarations. 11 CFR § 111.36(c). 

The FEC will only consider challenges that are based on at least one of three grounds; 
1 (1) a facltial error in the RTB finding: (2) muscalculation of the calculated civil money penally by 
f the FEC;ior (3) your demonstrated use of best efforts to file in a timely manner when prevented 
3 from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR § 
3 III .35(b;. In order Ibr a challenge to be considered on the basis of besi enuils, you must have 
£ filed the'required report no later than 24 hours after the end of these reasonably unforeseen 
' circumstdnccs. Id. Examples of circum.stance.s (hat will be considered reasonably unforeseen 
I and beyond your control include, but are not limited to; (1) a failure of Commission computers 
? or Commission-provided software despite your seeking technical assistance from Commisslbft 
r personnel and resources; (2) a widespread disruption of iitformation transmissions over the 
£ Internet that is not caused by a failure of the Commission's or your computer systems or .Internet 

service provider; and (3) severe weather or other disaster-related, incident. 11 CFR .§. M1.35(c)) 
Examples of circumstances that will not be considered reasonably, unforeseen and beyond your 

' control include, but arc not iimited to: (L) negligence; (2) delays caused by vendors or: 
contractors; (3) treasurer and. staff illness, iiiexpcrience Or unavailability; (4) conunittee 
computer, software, or Internet service provider failures; (5) failure to know filing datcs;.nnd (6) 

I failure to use filing software properly. 11 CFR § 111.35(d). 

I The 'Tailure to raise an argument in a timely fashion during the administrative process 
shall be deemed a waiver" of your right to present such argument in a petition to the U.S. District 
Court under 52 U.S.C. §30109. II CFR §111.38. 

If you intend to be represented by counsel, please advise the Office of Adminishativc. 
Review. You should provide, in writing, the name, address and telephone number of yOiir 
counsel and authorize counsel to receive notifications and cominuhications. relating to this, 
challenge and imposition of the calculated civil money penalty. 

I 2. If You Choose Not to Pay the Civil Money Penally and Not to Submit a Challenge 
If you do not pay the calculated civil money penally and do not submit a written 

response, the FEC vvill assume that the preceding fdetual allegations, are true and make .a final 
determination that Conservative Action Fund .and you, in your offieiiai capacity as .treasurer, 
violated 52 U.S.C. § 30104(a) and assess a civil money penalty. 

Unpaid civil money penalties assessed through the. AdministratiVc: Fine regulations will 
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate 
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action authorized and required by the DCA, as amended, including transfer to the U.S. , 
Department of the Treasury for collection, U CFR § 111,51(a)(2). j-

3. If You Choose to Pay the Civil Money Penally 
If you should decide to pay the calculated civil money penalty, follow the payment 

instructions on page 4 of this letter. Upon receipt of your payment, the FEC will send you a final 
determination letter. 

NOTICE REGARDING PARTIAL PAYMENTS AND SETTI.EMENT OFFERS 

4. Partial Payments ; 
If you make a payment in an amount less than the calculated! civil money penalty, the 

amount of your partial payment will be credited towards the fiill civil money penalty that the 
Commission assclses upon making a final dctennination. 

I 

5. Scttlcmcrlt Offers 
Any offer-'to settle or compromise a debt owed to the Commission, iheluding a payment 

in an amount less than the calculated civil money penalty assessed or any restrictive 
endorsements contained on your check or money order or proposed in cOrrcspohdence 
transmitted with your check or money order, will be rejected^ Acceptance and deposit or cashing 
of such a restricted payment does not constitute acceptance of the settlement offer. Payments 
containing restrictive endorsements will be deposited and treated as a partial payment towards 
the civil money penalty that the Comniission assesses upon making a final determination. All 
unpaid civil money penalty amounts remaining will be subject to the debt collection procedures 
set forth in Section 2, above. 

This matter was generated based on information ascertained by the FEC in the normal 
course of carrying out its supervisory responsibilities: 52 U.S;.C; 30l6^(a)(2); Uiiless you 
notify the FEC in writing"that you wish the matter to bp made public^! it wiil remaln confidential 
in accordance with 52 U.S.e. § 30l09(a)(4,)(B.) and 3.0l69(a)(|2)(A) until, it is platsed ori the 
public record at the conclusion of this matter in accordan'ce with 11 CFR § 111.42. 

As noted earlier, you may obtain additional information on (he EEC's administrative fine 
program, including the final regulations, on the FEC's website at http:/Avww.fec.gov/af/af.shtmI. 
If you have questions regarding the payment of the calculated civil money penalty, please 
contact Ben Holly in the Reports Analysis Division at our toil free number (SOO) 424r^530 (at 
the prompt press 5) or (2Q2) 694-1130. If you Have questions regarding Uie submission qf a 
challenge, please contact the Office of Administrative Rcview>at our toll fi:ce.:number (800) 424-
9530 (press Oi then ext; 166Q) of a02) (594-1660". 

On behalf of the Commission, 

Matthew S. Petersen 
Chair 
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS \ 
i 

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil j 
money penalty calculated at RTB is $643 for the 2016 August Monthly Report. 

You may remit payment by ACH withdrawal from your bank account, or by debit or 
credit card through Pay.gov, the federal govermnent's secure portal for online collections. Visit 
www.fec.gov/af/pay.shtml to be directed to Pay.gov's Administrative Fine Program Payment 
form. 

f 

2 This penalty may jalso be paid by check or money order, made payalsle to the Federal 
J Election Commission. It should be sent by mail to; 

91 Federal Election ^mmission 
2 P.O. Box 979b58 I 
7 St. Louis. MO 63197-9000 

2 If you choose to send your payment by courier or overnight delivery, please send to:. 

1 U.S. Bank • Government Lockbox 
7 PEC #9790.'58 

1005 Convention Plaza 
Attn: Government Lockbox, SL-M0-C2GL 

; ' St, Louis, MO 63101 

PAYMENTS BY PERSONAL CHECK 
! r Personal checks will be converted into electronic funds transfers (EFTS). Your account 
' will l^c clectfonically debited for the ^amount! on your check, usually Within 24 hours, tmd the 

debit wiii appear on your regular sta^^^^ We will .;destr.oy your original checlr and keep a 
copy of it. In case the. ^FT cannqX hi .processed for tecliriical reasons, you authorize, us to 
procciss thexopy in iiou; of the original ^Check.. Should the EFT not be completed because of 
ihsufilcicnt funds, W[c may try .to make the transfer .twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR; Conservative Action Fund 

FEC ID#: CO0496S05 

AF#: 3144 

PAYMENT DUE DATE: November 27,2016 

PAYMENT AMOUNT DUE: $643 
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17 PH 2: 10 
Federal Election Commission 
Office of Administrative Review 
999 E Street, N.W. 
Washington, D.C. 20463 E C" 

RE: RTB Finding Against Conservative Action Fund 
C00496505 
AF #3144 

Dear Sir or Ma'am, 

Conservative Action Fund ("CAF"), as well as Dan Backer, in his official capacity as 
Treasurer, hereby challenge the Federal Election Commission's ("FEC" or "Commission") Reason 
to Believe finding and associated civil penalty in the above-captioned matter, see Exhibit 1, on the 

7 grounds they are based on factual errors. 11 C.F.R. § 111.35(b)(1). Though not expressly 
authorized by § 111.35(b), CAF also maintains that the finding is based on legal errors, as well. 

STATEMENT OF FACTS 

The Federal Election Campaign Act, Pub. L. No. 92-225, 86 Stat. 3 (Feb. 7, 1972), as 
amended by the Bipartisan Campaign Reform Act, Pub. L. No. 107-155, 116 Stat. 81 (Mar. 27, 
2002), requires political committees to file periodic reports concerning their receipts and 
disbursements. 52 U.S.C. § 30104(a)(1). Unauthorized political committees (colloquially, 
"PACs") may choose to file either quarterly reports pursuant to 52 U.S.C. § 30104(a)(4)(A), or 
monthly reports pursuant to 52 U.S.C. § 30104(a)(4)(B). 

FEC regulations provide a political committee "may elect to change the frequency of its 
reporting from monthly to quarterly and semi-annually or vice versa." 11 C.F.R. § 104.5(c). A 
committee "may change its filing frequency...no more than once per calendar year." Id. 

As of early December 2015, CAF was required to file reports with the FEC on a quarterly 
basis. On December 31, 2015, at approximately 2:16 P.M. Eastern Standard Time ("EST"), CAF 
filed an FEC Form 99 through CMDl Crimson, an electronic filing platform, to notify the 
Commission that it "is switching to monthly filing." Exh. 2 (hereafter, "2015 Change-of-
Frequency Notice"). CAF had not previously changed its filing frequency in 2015. The FEC 
received CAF's notice "immediately." 52 U.S.C. § 30104(a)(12)(A)(i)(II), (a)(12)(B). CAF's 
submission complied with the FEC's electronic filing specification requirements and, on 
information and belief, was "checked upon receipt against the [FEC's] validation program" and 
was properly validated. 11 C.F.R. § 104.18(e)(1). CAF's notice was then made publicly 
accessible, also on December 31., 2015, through the FEC's website. 

On January 7, 2016, CAF received a letter from the FEC stating, "The Commission has 
received notification of your 12/31/2015 request to change to a Monthly filer of receipt and 
disbursements." Exh. 3. Consistent with its changed filing status, CAF filed monthly reports from 
February 2016 through July 2016. 

203 South Union Street. Suite 300 
Alexandria. VA 22314 

202-210-S431(ofrice)202-478-07S0{fax) 
www.OBCapitoiStrategies.coni page 1 
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STRATEGIES 

On July 27, 2016, CAF filed a PEC Form 99, again through CMDI Crimson, to notify the 
Commission that it is "switching to quarterly filing." Exh. 4 (hereafter, "2016 Change-of-
Frequency Notice"). The FEC responded the next day with a letter stating: 

The Commission has received notification of your 7/27/2016 request to change to 
a Quarterly filer of receipts and disbursements. 

Please be advised that under Section 104.S(c) of the Commission regulations, a 
committee may change its filing frequency no more than once per calendar year. 
On I2/3I/20I5 the committee requested to change its filing frequency to Monthly 

1 for the 2016 calendar year; therefore, the 7/27/2016 request to change to a Quarterly 
filing schedule for 2016 is denied. 

Exh. 5. 

Subsequently, CAF submitted a Form 99 explaining that it had validly changed its filing 
2 frequency from being a monthly filer to a quarterly filer, laying out the analysis specified below. 
8 Exh. 6. Consistent with its new status as a quarterly filer, CAF timely filed a report on October 
1 10, 2016 concerning its activities from July 1, 2016 through September 30, 2016. Consequently, 
9 CAF has timely submitted all required reports. 

ANALYSIS AND BASIS FOR CHALLENGE 

The FEC's finding, that CAF was required to file an August Monthly Report of Receipts 
and Disbursements, is incorrect. On July 27, 2016, CAF validly switched from being a monthly 
filer to a quarterly filer, see 52 U.S.C. § 30104(a)(4)(A)-(B); 11 C.F.R. § 104.5(c), and therefore 
was not required to file an August monthly report. 

The FEC erred in rejecting CAE's 2016 Change-of-Frequency Notice. The FEC's 
regulations concerning change-of-frequency notices provide, "Designations, reports or statements 
electronically filed must be received and validated at or before 11:59 p.m., eastern 
standard/daylight time on the prescribed filing date to be timely filed." Id. 11 C.F.R. § 104.5(e); 
accord id. § 100.19(c); see also id. § 104.18(e) (discussing the FEC's validation program for 
electronically submitted documents). CAF filed its 2015 Change-of-Frequency Notice through an 
electronic filing platform at approximately 2:16 P.M. on December 31, 2015—in other words, 
during normal business hours on a regularly scheduled workday. The notice was received, 
validated, and made publicly available through the FEC's website the same day. Because CAE's 
2015 Change-of-Frequency Notice was "received and validated" before 11:59 P.M. EST on 
December 31,2015, it must be deemed filed in 2015. Id. § 104.5(e). Indeed, the FEC's response 
to that notice expressly identifies it as CAE's "12/31/2015 request to change to a Monthly filer." 
Exh. 3.' The fact that the FEC may not have further processed or responded to the notice until 
January 7, 2016, see Exh. 2, is completely irrelevant and does not affect its filing date. 

' Consistent with its regulations, the FEC has a longstanding pattern and practice of accepting change-of-
frequency forms and giving them legal effect as of their date of receipt. Departing from such an interpretation and 
application of the law would be both arbitrary and a violation of CAE's Equal Protection rights under the Due Process 
Clause of the Fifth Amendment. 

203 South union Street, Suite 300 
Alexandria, VA 22314 

202-210-S431(office) 202-478K)750Cfax) 
www.OBCapitolStrategles.coni pggg 2 
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STRATEGIES 

CAF's 2016 Change-of-Frequency Notice, filed on July 27, 2016, was therefore its first 
and only change to its filing frequency for calendar year 2016. That notice did not violate 11 
C.F.R. § 104.5(c)'s restriction that a committee "may change its filing frequency no more than 
once per calendar year." As CAF's 2016 Change-of-Frequency Notice was legally valid, it was 
not obligated to file an August monthly report. The FEC's findings against CAF and civil penalty 
therefore rest on both factual and legal errors and must be vacated. 

VERIFICATION 

Pursuant to 11 C.F.R. § 111.36(c), I certify that I am at least 18 years old and of sound 
mind. Except where otherwise specified, the foregoing statements of fact are based on personal 
knowledge. I declare under penalty of perjury under the laws of the United States that the 
foregoing is true and correct. If called upon to testily, I would make materially identical assertions. 

Executed on November 16,2016. 
Digitally signed by Dan Backer 

r\ r> 1 D^.^=oan Backer. orrDB Capitol /s/Dan Backer 

Dsn D d C KE r emaii=dbacker@>DKapilolStrategies. Dan Backer 
Site 2o"lt 1.16 09:5fta ^)5w Counscl foT Conservotive Action Fund 

203 South Union Street, Suite 300 
Alexandria, VA 22314 

202-210-S431(ofIiee) 2G2-478-0250(fax) 
www.DBCapitolStrategies.coni pggg 3 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. :0-SUJ 

Dan Backer, in official capacity as Treasurer 
Conservative Action Fund 
203 South Union Street, Suite 300 
Alexandria, VA 22314 

C00496505 
AFH: 3144 

Dear Mr. Backer; 

October 19,2016 

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your 
2 committee file an August Monthly Report of Receipts and Disbursements covering the period 
8 July 1. 2016 through July 31, 2016. This report shall be filed no later than August 20, 2016. 52 
2 U.S.C. § 30104(a). Because records at the Federal Election Commission ("FEC") indicate that 
1 you did not file within thirty (30) days of the due dale, the report is considered not filed for the 

purpose of calculating the civil money penalty. You should file this report if you have not 
already done so. 

The .^ct permits the FEC to impose civil money penalties for violations of the reportina 
requirements of 52 U.S.C. § 30104(a). 52 U.S.C. § 30109g(a)(4). On October 18, 2016, the 
FEC found that there is reason to believe ("RTB") that Consen'ative Action Fund and you, in 
your official capacity as treasurer, violated 52 U.S.C. § 30104(a) by failing to file timely this 
report on or before August 20, 2016. Based on the FEC's schedules of civil money penalties at 
11 CFR § 111.43. the amount of your civil money penalty calculated at the RTB stage is $643. 
Please see the attached copy of the Commission's administrative fine regulations at 11 CFR §§ 
111.30-111.55. Attachment 1. The Commission's website contains further information about 
how the administrati\e fine program works and how the fines are calculated. See 
http:/.'w\vAv.fec.gov/al7af.shlml. 11 CFR § 111.34. Your payment of $643 is due within forty 
(40) days of the finding, or by November 27, 2016, and is based on these factors;-

Election Sensitivity of Report: Not Election Sensitive 
Level of Activity: $24,779 
Number of Days Late: Not Filed (repons not filed within thirty (30) days of the due date are 
considered not filed for the purpose of calculating the penalty) 
Number of Pre\'ious Civil Money Penalties Assessed: 0 

•At this juncture, the following courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty 

EXHIBIT I.PAGE 1 
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If you should decide to challenge the RTB finding and/or calculated civil money penalty, 
YOU must submit a written response to the FEC's Office of Administrati\ e Review, 999 E Street, 
NW, Washington, DC 20463. Your response must include the AF# (found at the top of page 1 
under your committee's identification number) and be received within forty (40) days of the 
Commission's RTB finding, or November 27, 2016. 11 CFR § 111.35(a). Your written 
response must include the reason(s) why you are challenging the RTB finding and/or calculated 
civil money penalty, and must include the factual basis supporting the reason(s) and supporting 
documentation. The FEC strongly encourages that documents be submitted in the form of 
affidavits or declarations. 11 CFR § 111.36(c)" 

The FEC will only consider challenges that are based on at least one of three grounds: 
(1) a factual error in the RTB finding; (2) miscalculation of the calculated ci\'il money penalty by 
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented 
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR § 
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have 
filed the required report no later than 24 hours after the end of these reasonably unforeseen 
circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen 
and beyond your control include, but are not limited to; (1) a failure of Commission computers 
or Commission-provided software despite your seeking tecluiical assistance from Commission 
personnel and resources; (2) a widespread disruption of information transmissions over the 
Internet that is not caused by a failure of the Commission's or your computer s>'stems or Internet 
sen-ice provider; and (3) severe weather or other disaster-related incident. 11 CFR § 111.35(c). 
Examples of circumstances that will not be considered reasonably unforeseen and beyond your 
control include, but are not limited to: (1) negligence; (2) delays caused by vendors or 
contractors; (3) treasurer and staff illness, inexperience or una\'ailability; (4) committee 
computer, software, or Intemet ser\-ice provider failures; (5) failure to know filing dates; and (6) 
failure to use filing software properly. 11 CFR § 111.35(d). 

The "failure to raise an argument in a timely fashion during the administrative process 
shall be deemed a waiver" of \our richt to present such argument in a petition to the U.S. District 
Court under 52 U.S.C. § 30109. 11 CTR § 111.38. 

If you intend to be represented by counsel, please advise the Office of .Administrative 
Re^•iew. You should provide, in writing, the name, address and telephone number of your 
counsel and authorize counsel to receive notifications and communications relating to this 
challenge and imposition of the calculated civil money penalty. 

2. If You Choose Not to Pay the Civil .Money Penalty and Not to Submit a Challenge 
If you do not pay the calculated civil money penalty and do not submit a wTitten 

response, the FEC will assume that the preceding factual allegations are true and make a final 
determination that Conservative .Action Fund and you, in your official capacity as treasurer, 
violated 52 U.S.C. § 30104(a) and asses.s a civil money penalty. 

Unpaid ci\ il money penalties assessed through the Administrati\ e Fine regulations will 
be subject to the Debt Collection .Act of 1982 ("DC.A"), as amended by the Debt Collection 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate 
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aciion authorized and required by the DCA, as amended, including transfer to the U.S. 
Department of the Treasury for collection. 11 CFR § 111.51(ajc2). 

3. If You Choose to Pay the Civil Money Pcnaltj-
If you should decide to pay the calculated civil money penalty, follow the payment 

instructions on page 4 of this letter. Upon receipt of your payment, the FEC \yill send you a final 
determination letter. 

NOTICE REGARDING PARTIAL PAYMENTS AND SETTLEMENT OFFERS 

.. 4. Partial Payments 
™ If you make a payment in an amount less than the calculated civil money penalty, the 
g amount of your partial payment will be credited towards the full civil money penalty that the 
g Commission assesses upon making a final determination. 

7 5. Settlement Offers 
1 Any offer to settle or compromise a debt owed to the Commission, including a payment 
2 in an amount less than the calculated civil money penalty assessed or any restrictive 
y endorsements contained on your check or money order or proposed in correspondence 
4 transmitted with your check or money order, will be rejected. Acceptance and deposit or cashing 
^ of such a restricted payment does not constitute acceptance of the settlement offer. Payments 

containing restrictive endorsements will be deposited and treated as a partial payment towards 
the civil money penalty that the Commission assesses upon making a final determination. All 

. unpaid civil money penalty amounts remaining will be subject to the debt collection procedures 
set forth in Section 2, above. 

This matter was generated based on infoimation ascertained by the FEC in the nonnal 
course of carrying out its super\-isor>' responsibilities. 52 U.S.C. § 30109(a)(2). Unless you 
notify the FEC in writing that you wish the matter to be made public, it will remain confidential 
in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(i2)(A) until it is placed on the 
public record at the conclusion of this matter in accordance with 11 CFR § 111.42. 

As noted earlier, you may obtain additional information on the FEC's administrative fine 
program, including the final regulations, on the FEC's website at http://w\\w.fec.gov/af/af.shtml. 
If you have questions regarding the payment of the calculated civil money penalty, please 
contact Ben Holly in the Reports Analysis Division at our toll free number (800) 424-9530 (at 
the prompt press 5) or (202) 694-1 130. If you have questions regarding the submission of a 
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660. 

On behalf of the Commission, 

Matthew S. Petersen 
Chair 
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ADMINISTR.\TIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil 
mone\' penalty calculated at RTB is S643 for the 2016 .August Monthly Report. 

You may remit payment by .ACH withdrawal from your bank account, or by debit or 
credit card through Pay.gov, the federal government's secure portal for online collections. Visit 
www.fec.gov.'afpay.shtml to be directed to Pay.go\-'s Administrati\e Fine Program Payment 
form. 

This penalty may also be paid by check or money order, made payable to the Federal 
Election Commission. It should be sent by mail to; 

Federal Election Commission 
P.O. Box 979058 
St. Louis, MO 63197-9000 

If you choose to send your payment by courier or o^•ernight delivery, please send to: 

U.S. Bank - Government Lockbox 
FEC #979058 
1005 Convention Plaza 
Attn: Govermnent Lockbox. SL-M0-C2GL 
St. Louis, MO 63101 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be con\erted into electronic funds transfers (EFTS). Your account 

will be electronically debited for the amount on your check, usualh- within 24 hours, and the 
debit will appear on your regular statement. We will destroy your original check and keep a 
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to 
process the copy in lieu of the original check. Should the EFT not be completed because of 
insufficient funds, we may try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Conservative Action Fund 

FEC ID#: C00496505 

AF#: 3144 

PAYMENT DUE D.ATE: November 27, 2016 

PAY.MENT .AMOUNT DUE: S643 
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Subpart B—Administrative Fines 

SOURCE: 65 FR 31794. May 19. 2000. unless ome(vi/ise noted. 

§111.30 When will subpart B apply? 

Subpan B applies lo violations of the reporting requirements of 52 U.S.C. 30104(a) committed by political committees 
and their treasurers that relate to the reporting periods that begin on or after July 14, 2000, and that end on or before the 
date specifled by 52 U.S.C. 30l09(a)(4)(C)(v). This subpart, however, does not apply to reports that relate to reporting 
periods that end between January 1. 2014. and January 2i. 2014. 

|79 FR 3303. Jan. 21. 2014. as amended at 79 FR 7784B. Dec. 29.2014| 

§111.31 Does this subpart replace subpart A of this part for violations of the reporting requirements of 52 U.S.C. 
30104(a)7 

(a) No: §§111.1 through 111.8 and 111.20 through 111.24 shall apply to all compliance matters. This subpart will 
apply rather than §§111.9 through 1 ii. 19, when the Commission, on the basis of information ascertained by the 
Commission in the normal course of carrying out its supervisory responsibilities, and when appropriate, determines that the 
compliance matter should be subject to this subpart. If the Commission determines that the violation should not be subject to 
this subpart, then the violation will be subject to all sections of subpart A of this part. 

(b) Subpart B will apply to compliance matters resulting from a complaint filed pursuant to 11 CFR 111.4 through 
111.7 if the complaint alleges a violation of 52 U.S.C. 30104(a). If the complaint alleges vioia.tlons of any other provision of 
any statute or regulation over which the Commission has jurisdiction, subpart A will apply to the alleged violations of these 
other provisions. 

(65 FR 31794. May 19. 2000. as amended al 79 FR 77848. Dec. 29. 20i4| ' 

§111.32 How will the Commission notify respondents of a reason to believe finding and a proposed civil money 
penalty? 

If the Commlssio.n determines, by an affirmative vote of at leas; four (4) of its members, that it has reason to believe 
that a respondent has violated 52 U.S.C. 30l04fa). the Chairman or Vice-Chairman shall notify such respondent of the 
Commission's finding. The written notification shall set forth the following: 

(a) The alleged factual and legal basis supporting the finding including the type of report that was due. the filing 
deadline, the actual date filed (If filed), and the number of days the report was late (if filed): 

(b> The applicable schedule of penalties: 

(c) The number of times the respondent has been assessed a civil money penalty under this subpart during the 
current two-year election cycle and the prior two-year election cycle: 

(d) The amount of the proposed civil money penalty based on the schedules of penelties set forth In 11 CFR 111.43 or 
111.44: and 

(e) An explanation of the respondent's right to challenge both the reason to believe finding and the proposed civil 
money penalty. 

(55 FR 31794. May 19. 2000. as amended at 79 FR 77848. Dec. 29. 2014) 

§111.33 What are the respondent's choices upon receiving the reason to believe finding and the proposed civil 
money penalty? 

The respondent must either send payment In the amount of the proposed civil money penalty pursuant to 11 CFR 
111.34 or submit a written response pursuant lo 11 CFR 111.35. 
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(e) Respondent's written response must detail the factual basis supporting its challenge and include supporting 
documentation. = a KK » 

(72 FR 14667. Mar. 29. 2007) 

§111.36 Who will review the respondent's written response? 

(a) A reviewing ofTicer shall review the respondent's written response. The reviewing officer shall be a person who has 
not been involved In the reason to believe finding. 

(b) The reviewing officer shall review the reason to believe finding with supporting documentation and the 
respondent's written response with supporting documentation. The reviewing officer may request supplemental Information 
from the respondent and/or the Commission staff. The respondent shall submit the supplemental Information to the 
reviewing officer within a time specified by the reviewing officer. The reviewing officer will be entitled to draw an adverse 
Inference from the failure by the respondent to submit the supplemental Information. 

(c) All documents required to be submitted by the respondents pursuant to this section and §111.35 should be 
submitted In the form of affidavits or declarations. 

(d) If the Commission staff, after the respondent files a written response pursuant to §111.35, forwards any additional 
documents pertaining to the matter to the reviewing officer for his or her examination, the reviewing officer shall also furnish 

. a copy of the documentts) to the respondents. ' 

(e) Upon completion of the review, the reviewing ofilcer shall forward a written recommendation to the Commission 
along with all documents required under this section and 11 CFR 111.32 and 111.35. 

(0 The reviewing office shall also forward a copy of the recommendation to the respondent. The respondent may file 
with the Commission Secretary a written response to the recommendation within ten (10) days of transmittal of the 
recommendation. This response may not raise any arguments not raised In the respondent's original written response or not 
directly responsive to the reviewing officer's recommendation. 

§111.37 What will the Commission do once it receives the respondent's written response and the reviewing 
officer's recommendation? 

(a) If the Commission, after having found reason to believe and after reviewing the respondent's written response and 
the reviewing officer's recommendation, determines by an affirmative vote of at least four (4) of Its members, that the 
respondent has violated 52 U.S.C. 30104(a) and the amount of the civil money penalty, the Commission shall authorize the 
reviewing officer to notify the respondent by letter of Its final determination. 

(b) If the Commission, after reviewing the reason to believe finding, the respondent's written response, and the 
reviewing officer's written recommendation, detennines by an affirmative vote of at least four (4) of Its members, that no 
violation has occurred (either because the Commission had based Its reason to believe finding on a factual error or because 
the respondent used best efforts to file In a timely manner) or otherwise terminates Its proceedings, the Commission shall 
authorize the reviewing officer to notify the respondent by letter of Its final determination. 

(c) The Commission will modify the proposed civil money penalty only If the respondent Is able to demonstrate that 
the amount of the proposed civil money penalty was calculated on an incorrect basis. 

(d) When the Commission makes a final determination under this section, the statement of reasons for the 
Commission action will, unless otherwise Indicated by the Commission, consist of the reasons provided by the reviewing 
officer for the recommendation. If approved by the Commission, although statements setting forth additional or different 
reasons may also be Issued. If the reviewing officer's recommendation Is modified or not approved, the Commission will 
Indicate the grounds for Its action and one or more statements of reasons may be Issued. 

(65 FR 31794. May 19. 2000. as amended at 72 FR 14668. tVlar. 29. 2007: 79 FR 77848. Dec 29. 2014) 

§111.38 Can the respondent appeal the Commission's final determination? 
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If the level of activit>' 
in the report was; 

.And the report was filed late, the civil 
money penalty is: 

Or the report was not filed, 
the civil money penalty is: 

SI-4,999.99' [$32 - (56 * Number of days late)] x [1 + 
(.25 X Number of previous violations)] 

S321 X [ 1 + (.25 X Number of 
previous violations)]. 

S5,000-9.999.99 [564 + (56 X Number of days late)] * [i + 
(.25 * Number of previous violations)] 

S386 X [1 + (.25 X Number of 
previous violations)]. 

510,000-24,999.99 [5137 ^(Sb * Number of days late)] x [i 
+ (.25 X Number of previous violations)] 

5643 X [1 -r (.25 X Number of 
previous violations)]. 

S25.000-49.999.99 [S273 -i- ($26 X Number of days late)] x 
[1 -(.25 X Number of previous 
violations)] 

51,157 X [1 + (.25 X Number 
of previous violations)]. 

S50.000-74.999.99 [S410 + (5103 X Number of days late)] x 
[1 + (.25 X Number of previous 
violations)] 

53,691 X [1 +(.25 X Number 
of previous violations)]. 

$75,000-99,999.99 [S547 (5137 X Number of days late)] * 
[1 + (.25 X Number of previous 
violations)] 

54,784 X [1 +(.25 X Number 
of previous violations)]. 

$100,000-149,999.99 [S820 + ($171 X Number of days late)] x 
[1 + (.25 X Number of previous 
violations)] 

56,151 X [ 1 - (.25 X Number 
of previous violations)]. 

5150,000-199,999.99 [51,094 + (5205 Number of days late)] 
X [1 +(.25 X Number of previous 
violations)] 

57,518 X [1 + (.25 X Number 
of prev ious violations)]. 

S200.000-249.999.99 [51,367 T (5239 x Number of days late)] 
X [1 TT (.25 X Number of previous 
violations)] 

58,885 x[l -i-(.25 X Number 
of prev ious violations)]. 

5250,000-349,999.99 [52,050 + (S273 * Number of days late)] 
X [1 - (.25 X Number of previous 
violations)] 

510,935 X [I +(.25 X Number 
of prev ious violations)]. 

5350.000-449,999.99 [52,734 + (5273 x Number of days late)] 
X [1 +(.25 X Number of previous 
violations)] 

512,302 X [1 +(.25 X Number 
of previous violations)]. 

5450,000-549,999.99 [53,417 - (5273 x Number of days late)] 
X [1 + (.25 X Number of prev ious 
violations)] 

512,985 X [1 +(.25 X Number 
of previous violations)]. 

5550,000-649,999.99 [54,101 •>•($272 y Number of dax .s late)] 
X [1 + (.25 X Number of previous 
violations)] 

513,669 X [I +(.25 x Number 
of previous violations)]. 

S650.000-749.999.99 '54.784 + ($273 x Number of days late)] 514,352 X [1 ^(.25 X Number 
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S200.000-249.999.99 [52,050 + (5239 * Number of days late)] 
* [1 + (.25 * Number of previous 
violations)] 

510,252 X [1 -i-(.25 X Number 
of previous violations)]. 

5250,000-349,999.99 [53,076 + (5273 * Number of days laie)] 
* [1 + (.25 * Number of previous 
violations)] 

512,302 X [1 +(.25 X Number 
of previous violations)]. 

S3 50,000-449,999.99 [54,101-F (5273 X Number of days late)] x 
[1 + (.25 X Number of previous 
violations)] 

513,669 X [1 +(.25 X Number 
of previous violations)]. 

5450.000-549,999.99 [55,126 + (5273 x Number of days late)] 
X [1 -f- (.25 X Number of previous 
violations)] 

515.036 X [1 -F (.25 X Number 
of previous violations)]. 

5550,000-649,999.99 [56,151 + (5273 * Number of days late )] 
X [1 -1- (.25 X Number of previous 
violations)] 

516,403 X [1 + (.25 X Number 
of previous violations)]. 

5650,000-749.999.99 [57,176 -F (5273 * Number of days late)] 
X [1 -F (.25 X Number of previous 
violations)] 

517.770 X [1 +(.25 X Number 
of previous violations)]. 

5750.000-849,999.99 [58,201 -F(S273 * Number of days late)] 
X [I -F (.25 X Number of previous 
violations)] 

519,136 X [1 +(.25 X Number 
of previous violations)]. 

5850,000-949.999.99 [59,227 -F (5273 x Number of days late)] 
X [1 + (.25 X Number of previous 
violations)] 

520.503 X [1 + (.25 x Number 
of previous violations)]. 

5950,000 or over [510,252 + (5273 * Number of days late)] 
X [1 + (.25 X Number of previous 
violations)] 

521.870 X [1 +(.25 X Number 
of previous violations)]. 

'The civil money penalty for a respondent who does not have any previous violations will not exceed the level of 
activity in the report. 

(c) If the respondent fails to file a required report and the Commission cannot calculate ihe level of activity under 
paragraph (d) of this section, then the civil money penalty shall be S7.518. 

(d) Definilions. For tnis section only, the following definitions will apply: 

(1) Election Sensitive Reports means third quarter reports due on October 15th before the general election (for all 
committees required to file this report except committees of candidates who do not participate in that general election): 
moninly reports due October 20th before the general election (for all committees required to file this report except 
committees of candidates who do not participate in that general election): and pre-election reports for primary, general, and 
special elections under 11 CFR I0<i.5. 

(2) Estimated level of activity means: 
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(b) For purposes of this section, prior violation means a final civil money penalty that has been assessed against the 
respondent under this subpart in the current two-year election cycle or the prior two-year election cycle. 

(65 FR 31794. Ii/lay 19. 2000. as amended at 70 FR 34636. June 15. 2005: 74 FR 31349. July 1. 2009: 79 FR 77848. Dec. 29.2014-
61 FR 41200. June 24.2016] 

§111.45 (Reserved] 

§111.46 How Witt the respondent be notified of actions taKen by the Commission and the reviewing officer? 

If a statement designating counsel has been filed in accordance with 11 CFR 111.23. all notifications and other 
communications to a respondent provided for in subpart B of this part will be sent to designated counsel. If a statement 
designating counsel has not been filed, all notifications and other communications to a respondent provided for in subpart B 
of this pan will be sent to respondent political committee and its treasurer at the political committee's address as listed In the 
most recent Statement of Organization, or amendment thereto, filed with the Commission in accordance with 11 CFR 102.2. 

(68FRl258a. Mar. 17. 2003] 

Subpart C—Collection of Debts Arising From Enforcement and Administration of 
Campaign Finance Laws 

SOURCE: 75 FR 19876. Apr. 16, 2010. unless otherwise noted. 

§111.50 Purpose and scope. 

Subpart C prescribes standards and procedures under which the Commission will collect and dispose of certain debts 
owed to the United Stales, as described in 11 CFR 111.51. The regulations in this subpart implement the Debt Collection 
Improvement Act of 1996. 31 U.S.C. 3701. 3711. and 3716-3720A. as amended: and the Federal Claims Collection 
Standards. 31 CFR parts 900-904. The activities covered include: The collection of claims of any amount: compromising 
claims: suspending or terminating the collection of claims: and referring debts to the U.S. Department of the Treasury for 
collection action. 

§111.51 Debts that are covered. 

(a) The procedures of this subpart C of part 111 apply to claims for payment or debt arising from, or ancillary to, any 
action undertaken by or on behalf of the Commission in furtherance of efforts to ensure compliance with the Federal Election 
Campaign Act. 52 U.S.C. 30101 et seq., as amended, and to administer the Presidential Election Campaign Fund Act. 26 
U.S.C. 9001 el seq., or the Presidential Primary Matching Payment Account Act. 26 U.S.C. 9031 et 5eg.,and Commission 
regulations, including: 

(1) Negotiated civil penalties in enforcement matters and alternative dispute resolution matters: 

(2) Civil money penalties assessed under the administrative fines program: 

(3) Claims reduced to judgment in the courts and that are no lOitger in litigation: 

(4) Repayments of public funds under the Presidential Election Campaign Fund Act. 26 U.S.C. 9001 ef seq.; or 

(5) Repayment of public funds under the Presidential Primary Matching Payment Account Act. 26 U.S.C. 9031 et seq. 

(b) The procedures covered by this subpart do not apply to any of the following debts: 

(1) Debts that result from administrative activities of the Commission that are governed by 11 CFR part 8. 

(2) Debts involving criminal actions of fraud, the presentation of a false claim, or misrepresentation on the part of the 
debtor or any other person having an interest in the claim. 
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(a) The Commission shall assess interest, penalties, and administrative costs on debts owed to the United States 
Government, pursuant to 31 U.S.C. 3717 Interest, penalties, and administrative costs will be assessed in accordance with 
31 CFR 901.9. 

(D) The Commission shall waive collection of interest and administrative costs on a debt or any portion of the debt that 
is paid within thirty days after the date on which the interest begins to accrue. 

(C) The Commission may waive collection of interest, penalties, and administrative costs if it; 

(1) Determines that collection is against equity and good conscience or not in the best interest of the United States, 
including when an administrative offset or installment agreement is in effect: or 

(2) Determines that waiver is appropriate under the criteria for compromise of debts set forth at 31 CFR 902.2(a). 

(d) The Commission is authorized to impose interest and related charges on debts not subject to 31 U.S.C. 3717. in 
accordance with common law. 

Anachment I 

EXHIBIT 1, PAGE 10 



Image# 201512319004426165 12/31/201514:16 

MISCELLANEOUS TEXT (PEG Form 99) PAGE i /1 
This committee Is switching to monthly filing. 
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Image# 201601070300009232 

MS-0 

FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

January 7,2016 

DAN BACKER, ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA 22314 

IDENTIFICATION NUMBER: C00496505 

REFERENCE: CHANGE TO MONTHLY FILER 

Dear Treasurer: 

The Commission has received notification of your 12/31/2015 request to change to a 
Monthly filer of receipts and disbursements. 

Please be advised that under Section 104.5(c) of the Commission regulations, a 
committee may change its filing frequency no more than once per calendar year. 
Attached is a reporting schedule for the remainder of the 2015 calendar year and the 
2016 calendar year. 

If you have any questions, please contact David Garr in the Reports Analysis Division 
on the toll free number, (800) 424-9530 (at the prompt press 5 to reach the Reports 
Analysis Division). His local number is (202) 694-1137. 

Sincerely, 

t(u4lK (8. 
Kristin Roser 

223 Chief, Compliance Branch 
Reports Analysis Division 
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Image# 201601070300009233 Attachment Page 1 of 1 

2016 Monthly Filing Schedule 

Report Type Coverage dates Due Date 
2015 Year-End 7/1/2015 - 12/31/2015 1/31/2016 
February Monthly 1/1/2016 - 1/31/2016 2/20/2016 
March Monthly 2/1/2016 - 2/29/2016 3/20/2016 
April Monthly 3/1/2016 3/31/2016 4/20/2016 
May Monthly 4/1/2016 4/30/2016 5/20/2016 
June Monthly 5/1/2016 5/31/2016 6/20/2016 
July Monthly 6/1/2016 6/30/2016 7/20/2016 
August Monthly 7/1/2016 7/31/2016 8/20/2016 
September Monthly 8/1/2016 8/31/2016 9/20/2016 
October Monthly 9/1/2016 9/30/2016 10/20/2016 
12 Day Pre-General 10/1/2016 10/19/2016 10/27/2016 
30 Day Post-General 10/20/2016 11/28/2016 12/8/2016 
Year-End 11/29/2016 12/31/2016 1/31/2017 
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Image# 201607279021938706 07/27/2016 08 :46 

MISCELLANEOUS TEXT (FEC Form 99) PAGE i /1 

NAME OF COMMITTEE (In Full) PEG IDENTIFICATION NUMBER 
Conservative Action Fund coo496505 

Mailing Address 203 South Union Street 
Suite 300 

City State ZIP Code 
Alexandria VA 22314 

This committee is switching to quarterly filing. 
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Image# 201607290300053218 

MS-0 

FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

July 28, 2016 

DAN BACKER, ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA. VA 22314 

IDENTIFICATION NUMBER: C00496505 

REFERENCE: CHANGE TO MONTHLY FILER 

Dear Treasurer: 

The Commission has received notification of your 7/27/2016 request to change to a 
Quarterly filer of receipts and disbursements. 

Please be advised that under Section 104.5(c) of the Commission regulations, a 
committee may change its filing frequency no more than once per calendar year. On 
12/31/2015 the committee requested to change its filing frequency to Monthly for the 
2016 calendar year; therefore, the 7/27/2016 request to change to a Quarterly filing 
schedule for 2016 is denied. Attached is a reporting schedule for the remainder of the 
2016 calendar year. 

If you have any questions, please contact David Garr in the Reports Analysis Division 
on the toll free number, (800) 424-9530 (at the prompt press 5 to reach the Reports 
Analysis Division). His local number is (202) 694-1137. 

Sincerely, 

l(wK c0. im 
Kristin Roser 

223 Chief, Compliance Branch 
Reports Analysis Division 

EXHIBIT 5, PAGE 1 



Image# 201607290300053219 Attachment Page I of 1 

2016 Monthly Filing Schedule 

Report Type Coverage dates Due Date 
August Monthly 7/1/2016 - 7/31/2016 8/20/2016 
September Monthly 8/1/2016 - 8/31/2016 9/20/2016 
October Monthly 9/1/2016 - 9/30/2016 10/20/2016 
12 Day Pre-General 10/1/2016 - 10/19/2016 10/27/2016 
30 Day Post-General 10/20/2016 - 11/28/2016 12/8/2016 
Year-End 11/29/2016 - 12/31/2016 1/31/2017 
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Image# 2016091990309S8594 09/19/2016 16 : 09 

MISCELLANEOUS TEXT (PEG Form 99) PAGE i /1 

NAME OF COMMITTEE (In Fum FEC IDENTIFICATION NUMBER 
Conservative Action Fund cooigesos 

Mailing Address 203 South Union Slr^t 
Suite 300 

City Stale ZIP Code 
/Mexandria VA 22314 

The Committee responds to the September 7, 2016 RFAI concerning an August monthly report, as follows: Consistent with 
its 7/27/16 Filing Frequency Change Notice, and with 11 C.F.R. 104.5(c), the Committee has been on a quarterly filing 
schedule since the 7/27/16 filing date. On 12/31/15, the Committee filed a Filing Frequency Change Notice to switch to a 
monthly filing schedule for the remainder of the 2015 calendar year. The Committee had not previously changed its filing 
frequency in the 2015 calendar year, so the 12/31/15 Notice was valid. Therefore, the Committee began the 2016 calendar 
year on a monthly filing schedule, and when it filed its 7/27/16 Notice, it was (1) changing to a quarterly filing 
schedule, and (2) filing its first Filing Frequency Change Notice for the 2016 calendar year. The Commission's 7/28/16 
Acknowledgement of Filing Frequency Change alleges that the Committee's 12/31/15 Notice was filed to change its filing 
frequency for the 2016 calendar year, and consequently that the 7/27/16 Notice is invalid, but this is incorrect. The 
12/31/15 Notice was filed that day precisely in order to change filing frequency before the start of the 2016 calendar 
year. 11 C.F.R. 104.5(c) states that a committee "may elect to change the frequency of its reporting from monthly to 
quarterly and semi-annually or vice versa", and that a committee does so by "notifying the Commission in writing of its 
intention." The Committee did so notify the Commission, and the Commission, through its electronic filing platform, 
received the Notice in 2015. 

EXHIBIT 6, PAGE 1 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

Vr V ! "IH: ! V ». ! . 

November 15, 2016 

MEMORANDUM SENSITIVE 
TO: 

THROUGH: 

FROM: 

BY: 

SUBJECT: 

The Commission 

Alec Palmer 
Staff Director _ 

JIC& 
Patricia C. Orrock * 
Chief Compliance Officer 

Debbie Chaconacl^{l/ 
Assistant Staff Director 
Reports Analysis Division 

Kristin D. Roser/Aimee Wechslerf^ 
Reports Analysis Division 
Compliance Branch 

Reason To Believe Recommendation - 2016 September Monthly Report for 
the Administrative Fine Program 

Attached is a list of political committees and their treasurers who failed to file the 2016 
September Monthly Report in accordance with 52 U.S.C. § 30104(a). The September Monthly 
Report was due on September 20, 2016. 

The committees listed on the attached RTB Circulation Report either failed to file the 
report or filed the report : no more than thirty (30) days after the due 
date (considered a late filed report). In accordance with the schedule of civil money penalties for 
reports at II CFR 111.43, these committees should be assessed the civil money penalties 
highlighted on the attached circulation report. 

Recommendation 

1. Find reason to believe that the political committees and their treasurers, in their official 
capacity, listed on the RTB Circulation Report violated 52 U.S.C. § 30104(a) and make a 
preliminary determination that the civil money penalties would be the amounts indicated on 
the RTB Circulation Report. 

2. Send the appropriate letters. 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

Reason To Believe Recommendation - 2016 
September Monthly Report for the 
Administrative Fine Program: 
CONSERVATIVE ACTION FUND, and 
BACKER, DAN ESQ. as treasurer; 
MAGELLAN HEALTH, INC. 
EMPLOYEE COMMITTEE FOR GOOD 
GOVERNMENT, and COPELAND, M. 
ROBIN as treasurer; 
STOP HILLARY PAC, and BACKER, 
DAN as treasurer; 
VALUE IN ELECTING WOMEN 
POLITICAL ACTION COMMITTEE, and 
LESHER, MEREDITH as treasurer; 

AF#3149 

AF#3150 

AF#3151 

AF#3152 

CERTIFICATION 

I, Shelley E. Garr, Deputy Secretary of the Federal Election Commission, do 

hereby certify that on November 17,2016 the Commission took the following actions 

on the Reason To Believe Recommendation - 2016 September Monthly Report for 

the Administrative Fine Program as recommended in the Reports Analysis Division's 

Memorandum dated November 16,2016, on the following committees: 

AF#3149 Decided by a vote of 6-0 to: (1) find reason to believe that 
CONSERVATIVE ACTION FUND, and BACKER, DAN ESQ. in Ws official capacity 
as treasurer violated 52 U.S.C. 30104(a) and make a preliminary determination that the 
civil money penalty would be the amount indicated on the report; (2) send the appropriate 
letter. Commissioners Goodman, Hunter, Petersen, Ravel, Walther, and Weintraub voted 
affirmatively for the decision. 

AF#3150 Decided by a vote of 6-0 to: (1) find reason to believe that MAGELLAN 
HEALTH, INC. EMPLOYEE COMMITTEE FOR GOOD GOVERNMENT, and 
COPELAND, M. ROBIN in her official capacity as treasurer violated 52 U.S.C. 30104(a) 
and make a preliminary determination that the civil money penalty would be the amount 
indicated on the report; (2) send the appropriate letter. Commissioners Goodman, Hunter, 
Petersen, Ravel, Walther, and Weintraub voted affirmatively for the decision. 



Federal Election Commission Page 2 
Certification for Administrative Fines 
November 17, 2016 

AF#3151 Decided by a vote of 6-0 to: (1) find reason to believe that STOP 
HILLARY PAC, and BACKER, DAN in his official capacity as treasurer violated 52 
U.S.C. 30104(a) and make a preliminary determination that the civil money penalty 
would be the amount indicated on the report; (2) send the appropriate letter. 
Commissioners Goodman, Hunter, Petersen, Ravel, Walther, and Weintraub voted 
affirmatively for the decision. 

AF#3152 Decided by a vote of 6-0 to: (1) find reason to believe that VALUE IN 
ELECTING WOMEN POLITICAL ACTION COMMITTEE, and LESHER, 
MEREDITH in her official capacity as treasurer violated 52 U.S.C. 30104(a) and make a 
preliminary determination that the civil money penalty would be the amount indicated on 
the report; (2) send, the appropriate letter. Commissioners Goodman, Hunter, Petersen, 
Rayel, Walther, and Weintraub voted affirmatively for the decision. 

Attest: 

JH, 3616 1 . 
Date 

Deputy Secretary of the Comihission 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

Dan Backer, in official capacity as Treasurer November 17, 2016 
Conservative Action Fund 
203 South Union Street, Suite 300 
Alexandria, VA 22314 

C00496505 
AF#:3I49 

Dear Mr. Backer: 

The Federal Election Campaign Act of 1971, as amended ("the Aet")j requires that your 
committee file a September Munthiy Report of Rccjeipts.nnd pislnirscmcnts covering the period 

5 August 1, 2016 through August 31', 201(5. This rcpdrt shail be filed no later than September 20, 
g. 2016. 52 U.S.C. § 301Q4:(a), Rccorcls at the Federal Election Commission ("FEG") indicate that 
^ this report was filed on October 10,2016,20 days late. 

The Act permits the PEC to impose civil money penalties for- violations of the reporlihg 
requirements of 52 U.S.C. § 30104(a). 52 U,S.C, .j 30i09g(n)(4). On November 17, 2016, the 
PEC found that there is reason,lb believe ("RTB") that Conscrvaliye Action Fiind and you, in 
your official capacity as trejisurer, violated 52 U.S;G". §• 30104(a) by failing to file liihely this-
report on or before September 20^,2016. Based qn the FEC's schedules ofcivil money penalties, 
at 11 CFR § 1J 1.43', the amount of your civil mbrieypenaltycniCulnlcd at the RTB stage js$79'3.. 
Please sCe the attached copy of the Cominiissioh's administrative .fine regulations at 11 CFR §§ 
111.30-111.55. Attachment 1. The Commission's website contains further information about 
how the administrative fine program works and how the fines are calculated. See 
htlp;//www.fec.gov/af/af.shtml. 11 CFR § 111.34. Your payment of $793 is due within forty 
(40) days of the finding, or by December 27,2016, and is based on these factors: 

Election Sensitivity of Report: Not Election Sensitive 
Level of Activity: $32,302 
Number of Days Late: 20 
Number of Previous Civil Money Penalties Assessed: 0 

Ac this juncture, the following courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/oi- Civil Money Penalty 
If you should decicle to challenge, the RTB riiiding. and/or calculated civil money penalty, 

you must submit a written response to the FEC's Office of Administrative Review, 999 B Street, 
NW, Washington,. DC 2046.1 Vour response must include the AF# (found at tlic top of page 1 
under your committee's identification number) and be received within forty (40) days of the 

http://www.fec.gov/af/af.shtml


Page 2 

Cpmmission's RTB finding, or December 27, 2016.. 11 CFR § 111.35(a). Your written response 
must include the reason(s) why you are challenging the" RTB finding and/pr calculated civil 
money penalty, and must include the factual baisis i^ifipoilihg the reason(s) and supporting, 
documentation. The FEC strongly encourages that documents be submitted in the form of 
affidavits or declarations. 11 CFR § 111.36(c). 

The FEC will only consider challenges that are based on at least one of three grounds; 
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by 
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented 
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR § 
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have 
filed the required report no later than 24 hours after the end of these reasonably unforeseen 
circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen 
and beyond your control include, but are not lim.ited to: (1) a failurfe of Commission computers 
or Commission-provided software despite your seeking teclinical .assistance from Commission 
personnel and resources; (2) a widespread disruption ojf information transmissions over the 
Inlerriet that is notjcaused by a failure of the Commissidh's or your computer.systepis or Internet 
service provider; and (3) severe weather or other disaster-related Incident.- 1.1 GFR § l,ll.3S(c). 
Examples of circumstances that will not be considered reasonably unforeseen and beyond your 
control include, but arc not limited to: (1) negligence; (2). delays caused, liy. vendors or 
contractors; (3) treasurer and staff illness, inexperience .dr. unavailability; (4) committee 
computer, software, or Internet service provider failures; (5),.failure.lo know fiiiffg dates; and (6) 
failure to use filing software properly. 11 CFR § 111.35(d). 

The "tailurc to raise an argument in a limcly fashion during the administrative process 
shall be dccrhcd a waiver" of your right to present such argument in a petition to the U.S. District 
Court under 52 U.S.C.§ 30109. 11 CFR§ 111.38. 

If you intend to be represented by counsel, please-advise die. QfTice of Administrative. 
Review. You should provide, in writing, the n^e,. address and .telephone- number of yOur 
counsel and authorize counsel to receive notiftcations and comifiunicatidns relating, to. this, 
challenge and imposition of the calculated civil money penalty, 

2. If You Choose Not to Pay the Civil Money Peiinlly niid Not to Submit n Ciinilcnge 
If you do not pay the calculated civil money penally and do not siibinii a wrilleh-

response, the FEC will as.siimc that the preceding lactiial allegations ore inie and make a final 
determination that Conservative Action Fund and you, in your oiTicia) capacity as treasurer, 
violated 52 U.S.C. § 30104(a) and assess a civil money penalty. 

Unpaid civil money penalties assessed ^threugh the Administrative Fine regulations will-
be subject to the Debt Collection Act of 1982 ("DGA"), as amerided by the Debt Collection. 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. Thc FEG may Cake any and all appropriate 
action authorized and required by the DCA, as amended, including transfer to the U.S. 
Department of the Treasury for collection. 11 CFR § 111.51(a)(2). 

3. If You Choose to Pay the Civil Money Penalty 
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If you should decide to pay the calculated civil money penalty, follow the payment 
instructions on page 4 of this letter. Vpon receipt of your payment, the FEC will send you a final 
determination letter. 

NOTICE REGARDING PARTIAL PAYMENTS AND SE1TLEMENT OFFERS 

4. Partial Payments 
If you make a payment in an amount less than the calculated civil money penalty, the 

amount of your partial payment will be credited towards the full civil money penalty that the 
Commission assesses upon making a final determination. 

' : 5. Settlement Offers 
1 Any offer to settle or compromise a debt owed to the Commission, including a payment 
? in an amount less, than the calculated' civil inpney penalty assessed or aiiy restrictive 
y endorsements contained on your check: or. money order or. proposed in cbrfespohdehce 
S transmitted with your check or money order, :will be rejected. Acceptance and dcpo-sit oriiBshihg 
s of such a restricted payment does not constitute acceptance of the settlement offer. Payments 
w containing restrictive endorsements will be deposited and treated as a partial payment towards 
2 the civil money penalty that the Comihission assesses upon making a final determination. All 
5 unpaid civil money-penalty amounts remaining .will be subject to the debt cpllection.procedures 
^ set forth in Section 2, above. 
4 

This matter was generated based on information ascertained by the FEC in the normal 
course of carrying out its supervisory responsibilities. 52 U.S..C. .§• 3.0.i()9(B)(2). XJnl^w: you 

' notify the FEC in writing that you wish the mailer to be made public, if will remain cpnifiden.tl.aij 
! in accordance with 52 U.S.C. § 30109(a)(4)(B) and 3QId9.ta)(i2)(A) until it il placed bji the 

public record at the conclusion of this matter in accordance with 11 CFR .§ 111.42. 

: As noted earlier, you may obtain additional information on the FEC's administrative fine 
' program, including the ftna.i regulations, on Che FEC's website at .http://www.fec.gov/af/afshtitil. 
' If you have questions regarding the payment of the calculated civil money penally, please 

contact Aimee Wechsler in the Reports Atialysis Divisidn at pur toll free number (800) 424i95-3.0^ 
(at the prompt press 5) or (202) 694-1130. If you have questionsregarding .ihe submiission of a 
challenge, please contact the Office of Adminisfrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660. 

On behalf of the Commission, 

Matthew S. Petersen 
Chair 

http://www.fec.gov/af/afshtitil
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APMrNISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil 
money penalty calculated at RTB is $793 for the 2016 September Monthly Report. 

You may remit payment by ACH withdrawal from your bank account, or by debit or 
credit card through Pay.gov, the federal government's secure portal for online collections. Visit 
www.fec.gov/af/pay.shtml to be directed to Pay.gov's Administrative Fine Program Payment 
form. 

This penalty may also be paid by check or money order, made payable to the Federal 
Election Commission. It should be sent by mail to; 

Federal Election Commission 
P.O. Box 979058 
St. Louis, MO 63197-9000 

If you choose to send your payment by courier or overnight delivery, please send to: 

U.S. Bank • Government Lockbox 
PRC #979058 
1005 Convention Plaza 
Attn; Government Lockbox, SL-M0-C2GL 
St. Louis, MO 63101 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic funds transfers (EFTS). Yodr account 

yy;il|' be elieclrbhically debited for the amount on your ch^k, usuaUy withih 24 hours, an^ the 
.'It 1 A. M 

irisuffiGientr-fundsi weway try to makVthe-transfer..twi'c^^^^ 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Conservative Action Fund 

FEC ID#: C00496505 

AF#: 3149 

PAYMENT DUE DATE: December 27, 2016 

PAYMENT AMOUNT DUE: $793 



QB PAC • CAMPAIGN • NON-PROFIT • POLITICAL LAW 
STRATEGIES 

Federal Election Commission 
Office of Administrative Review o 
999 E Street, N.W. ^ 'c^ 
Washington, D.C. 20463 o 

fN3 

Dear Sir or Ma'am, 

:=:m 
RE: RTB Finding Against Conservative Action Fund " ' ^ 

C00496505 2 
AF#3149 -- 5 

•• p-i 
c/1 :XJ 

Conservative Action Fund ("CAF"), as well as Dan Backer, in his official capacity as 
Treasurer, hereby challenge the Federal Election Commission's ("FEC" or "Commission") 
November 17,2016, Reason to Believe finding and associated civil penalty in the above-captioned 
matter, see Exhibit 1, on the grounds they are based on factual errors. 11 C.F.R. § 111.35(b)(1). 
Though not expressly authorized by § 111 .35(b), CAF also maintains that the finding is based on 
legal errors, as well. 

STATEMENT OF FACTS 

The Federal Election Campaign Act, Pub. L. No. 92-225, 86 Stat. 3 (Feb. 7, 1972), as 
amended by the Bipartisan Campaign Reform Act, Pub. L. No. 107-155, 116 Stat. 81 (Mar. 27, 
2002), requires political committees to file periodic reports concerning their receipts and 
disbursements. 52 U.S.C. § 30104(a)(1). Unauthorized political committees (colloquially, 
"PACs") may choose to file either quarterly reports pursuant to 52 U.S.C. § 30104(a)(4)(A), or 
monthly reports pursuant to 52 U.S.C. § 30104(a)(4)(B). 

FEC regulations provide that a political committee "may elect to change the frequency of 
its reporting from monthly to quarterly and semi-annually or vice versa." 11 C.F.R. § 104.5(c). 
A committee "may change its filing frequency ... no more than once per calendar year." Id. 

As of early December 2015, CAF was required to file reports with the FEC on a quarterly 
basis. On December 31, 2015, at approximately 2:16 P.M. Eastern Standard Time ("EST'), CAF 
filed an FEC Form 99 through CMDI Crimson, an electronic filing platform, to notify the 
Commission that it "is switching to monthly filing." Exh. 2 (hereafter, "2015 Change-of-
Frequency Notice"). CAF had not previously changed its filing frequency in 2015. The FEC 
received CAE's notice "immediately." 52 U.S.C. § 30104(a)(12)(A)(i)(II), (a)(12)(B). CAE's 
submission complied with the EEC's electronic filing specification requirements and, on 
information and belief, was "checked upon receipt against the [EEC's] validation program" and 
was properly validated. 11 C.F.R. § 104.18(e)(1). CAF's notice was then made publicly 
accessible, also on December 31, 2015, through the FEC's website. 

203 South Union Street, Suite 300 
Alexandria, VA 22314 

202-210-S431(o«lce) 202-478-07S0(rax) 
vraw.DBCapltolStrategles.com 
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STRATEGIES 

On January 7, 2016, CAF received a letter from the FEC stating, "The Commission has 
received notification of your 12/31/2015 request to change to a Monthly filer of receipt and 
disbursements." Exh. 3. Consistent with its changed filing status, CAF filed monthly reports from 
February 2016 through July 2016. 

On July 27, 2016, CAF filed a FEC Form 99, again through CMDl Crimson, to notify the 
Commission ftat it is "switching to quarterly filing." Exh. 4 (hereafter, "2016 Change-of-
Frequency Notice"). The FEC responded the next day with a letter stating: 

The Commission has received notification of your 7/27/2016 request to change to 
a Quarterly filer of receipts and disbursements. 

Please be advised that under Section 104.5(c) of the Commission regulations, a 
committee may change its filing frequency no more than once per calendar year. 
On 12/31/2015 the committee requested to change its filing frequency to Monthly 
for the 2016 calendar year; therefore, the 7/27/2016 request to change to a Quarterly 
filing schedule for 2016 is denied. 

Exh. 5. 

Subsequently, CAF submitted a Form 99 explaining that it had validly changed its filing 
frequency from being a monthly filer to a quarterly filer, laying out the analysis specified below. 
Exh. 6. Consistent with its new status as a quarterly filer, CAF timely filed a report on October 
10, 2016 concerning its activities from July 1, 2016 through September 30, 2016. Consequently, 
CAF has timely submitted all required reports. 

ANALYSIS AND BASIS FOR CHALLENGE 

The FEC's RTB finding, that CAF was required to file a September Monthly Report of 
Receipts and Disbursements, is incorrect. On July 27, 2016, CAF validly switched from being a 
monthly filer to a quarterly filer, see 52 U.S.C. § 30104(a)(4)(A)-(B); 11 C.F.R. § 104.5(c), and 
therefore was not required to file a September monthly report. The report that CAF filed on 
October 10, 2016 was not a late September monthly report, but rather its quarterly report, which 
was filed on time and disclosed its activities from July 1, 2016 through September 30, 2016. 

The FEC erred in rejecting CAE's 2016 Change-of-Frequency Notice. The FEC's 
regulations concerning change-of-frequency notices provide, "Designations, reports or statements 
electronically filed must be received and validated at or before 11:59 p.m., eastern 
standard/daylight time on the prescribed filing date to be timely filed." Id. 11 C.F.R. § 104.5(e); 
accord id. § 100.19(c); see also id. § 104.18(e) (discussing the FEC's validation program for 
electronically submitted documents). CAF filed its 201S Change-of-Frequency Notice through an 
electronic filing platform at approximately 2:16 P.M. on December 31, 2015—in other words, 
during normal business hours on a regularly scheduled workday. The notice was received, 

203 South Union Street, Suite 300 ^ 
Alexandria, VA 22314 

202-2l0-5431(ofnce) 202-478-0750(rax) 
www. 0BC8pltolStrategles.CDni 
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validated, and made publicly available thrgugh the FEC's website the same day. Because CAE's 
2015 Change-of-Frequency Notice was "received and validated" before 11:59 P.M. EST on 
December 31,2015, it must be deemed filed in 2015. Id. § 104.5(e). Indeed, the FEC's response 
to that notice expressly identifies it as CAE's "12/31/2015 request to change to a Monthly filer." 
Exh. 3.' The fact that the EEC may not have further processed or responded to the notice until 
January 7,2016, see Exh. 2, is completely irrelevant and does not affect its filing date. 

CAE's 2016 Change-of-Erequency Notice, filed on July 27, 2016, was therefore its first 
and only change to its filing frequency for calendar year 2016. That notice did not violate 11 
C.E.R. § 104.5(c)'s restriction that a committee "may change its filing frequency no more than 
once per calendar year." As CAE's 2016 Change-of-Erequency Notice was legally valid, it was 
not obligated to file a September monthly report. CAE's October 10 filing was not a late 
September monthly report, but rather a timely quarterly report. The EEC's findings against CAE 
and civil penalty therefore rest on both factual and legal errors and must be vacated. 

VERIFICATION 

Pursuant to 11 C.E.R. § 111.36(c), 1 certify that 1 am at least 18 years old and of sound 
mind. Except where otherwise specified, the foregoing statements of fact are based on personal 
knowledge. I declare under penalty of perjury under the laws of the United States that the 
foregoing is true and correct. If called upon to testify, I would make materially identical assertions. 

Executed on November 22,2016. 

/s/ Dan Backer 
Dan Backer 
Counsel for Conservative Action Fund 

' Consistent with its regulations, the EEC has a longstanding pattem and practice of 
accepting change-of-frequency forms and giving them legal effect as of their date of receipt. 
Departing from such an interpretation and application of the law would be both arbitrary and a 
violation of CAE's Equal Protection rights under the Due Process Clause of the Fifth Amendment. 

203 South Union Street, Suite 300 
Alexandria, VA 22314 

202-210-S431(oirice} 202-478-075a(fax) 
www.DBCapitolStrategies.coni 
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FEDERAL ELEaiON COMMISSION 
WASHINGTON, D.C. 20463 

Dan Backer, in official capacity as Treasurer ovember 7,20 
Conservative Action Fund 
203 South Union Street, Suite 300 
Alexandria, VA 22314 

C00496505 
AF#: 3149 

Dear Mr. Backer: 

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your 
committee file a September MontWy Report of Receipts and Disbursements covering the period 
August 1, 2016 through August 31, 2016. This report shall be filed no later than September 20, 
2016. 52 U.S.C. § 30104(a). Records at the Federal Election Commission ("FEC") indicate that 
this report was filed on October 10,2016,20 days late. 

The Act permits the FEC to impose civil money penalties for violations of the reporting 
requirements of 52 U.S.C. § 30104(a). 52 U.S.C. § 30109g(a)(4). On November 17, 2016, the 
FEC found that there is reason to believe ("RTB") that Conservative Action Fund and you, in 
your official capacity as treasurer, violated 52 U.S.C. § 30104(a) by failing to file timely this 
report on or before September 20, 2016. Based on the rcC's schedules of civil money penalties 
at 11 CFR § 111.43, the amount of your civil money penalty calculated at the RTB stage is $793. 
Please see the attached copy of the Commission's administrative fine regulations at 11 CFR §§ 
111.30-111.55. Attachment 1. The Commission's website contains further information about 
how the administrative fme program works and how the fines are calculated. See 
http://www.fec.gov/af7af.shtml. 11 CFR § 111.34. Your payment of $793 is due within forty 
(40) days of the finding, or by December 27,2016, and is based on these factors: 

Election Sensitivity of Report: Not Election Sensitive 
Level of Activity: $32,302 
Number of Days Late: 20 
Number of Previous Civil Money Penalties Assessed: 0 

At this juncture, the folloAving courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty 
If you should decide to challenge the RTB finding and/or calculated civil money penalty, 

you must submit a written response to the FEC's Office of Administrative Review, 999 E Street, 
NW, Washington, DC 20463. Your response must include the AF# (found at the top of page 1 
under your committee's identification number) and be received within forty (40) days of the 
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Conunission's RTB finding, or Peccmber 27,2016. 11 CFR § 111.35(a). Yoxir written response 
must include the reason(s) why you are challenging the RTB finding and/or calculated civil 
money penalty, and must include the factual basis supporting the reason(s) and supporting 
documentation. The FEC strongly encourages that documents be submitt^ in the form of 
affidavits or declarations. 11 CFR § 111.36(c). 

The FEC will only consider challenges that are based on at least one of three grounds: 
(1) a factual error in the RTB finding; (2) nuscalculation of the calculated civil money penalty by 
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented 
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR § 
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have 
filed the required report no later than 24 hours after the end of these reasonably unforeseen 
circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen 
and beyond your control include, but are not limited to: (1) a failure of Commission computers 
or Commission-provided software despite your seeking technical assistance from Conunission 
personnel and resources; (2) a widespread disruption of information transmissions over the 
Internet that is not caused by a failure of the Conunission's or your computer systems or Internet 
service provider; and (3) severe weather or other disaster-related incident. 11 CFR § 111.35(c). 
Examples of circuihstances that will not be considered reasonably unforeseen and beyond your 
control include, but are not limited to: (1) negligence; (2) delays caused by vendors or 
contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee 
computer, softvv^, or Internet service provider failures; (5) failure to know filing dates; and (6) 
failure to use filing software properly. 11 CFR § 111.35(d). 

The "failure to raise an argument in a timely fashion during the administrative process 
shall be deemed a waiver" of your right to present such argument in a petition to the U.S. District 
Court under 52 U.S.C.§ 30109. 11 CFR § 111.38. 

If you intend to be represented by counsel, please advise the Office of Administrative 
Review. You should provide, in writing, the name, address and telephone number of your 
counsel and authorize counsel to receive notifications and communications relating to this 
challenge and imposition of the calculated civil money penalty. 

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge 
If you do not pay the calculated civil money penalty and do not submit a written 

response, Ae FEC will assume that the preceding factual allegations are true and make a final 
determination that Conservative Action Fund and you, in your official capacity as treasurer, 
violated 52 U.S.C. § 30104(a) and assess a civil money penalty. 

Unpaid civil money penalties assessed through the Administrative Fine regulations will 
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate 
action authorized and required by the DCA, as amended, including transfer to the U.S. 
Department of the Treasury for collection. 11 CFR § 111.51 (a)(2). 

3. IfYou Choose to Pay the Civil Money Penalty 
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If you should decide to pay the calculated civil money penalty, follow the payment 
instructions on page 4 of this letter. Upon receipt of your payment, the FEC will send you a final 
determination letter. 

NOTICE REGARDING PARTIAL PAYMENTS AND SETTLEMENT OFFERS 

4. Partial Payments 
If you make a payment in an amount less than the calculated civil money penalty, the 

amount of your partial payment will be credited towards the full civil money penalty that the 
Coiiunission assesses upon making a final determination. 

5. Settlement Offers 
Any offer to settle or compromise a debt owed to the Commission, including a payment 

in an amount less than the calculated civil money penalty assessed or any restrictive 
endorsements contained on your check or money order or proposed in correspondence 
transmitted with your check or money order, will be rejected. Acceptance and deposit or cashing 
of such a restricted payment does not constitute acceptance of the settlement offer. Payments 
containing restrictive endorsements will be deposited and treated as a partial payment towards 
the civil money penalty that the Commission assesses upon making a final determination. All 
unpaid civil money penalty amounts remaining will be subject to the debt collection procedures 
set forth in Section 2, above. 

This matter was generated based on information ascertained by the FEC in the normal 
course of carrying out its supervisory responsibilities. 52 U.S.C. § 30109(aX2). Unless you 
notify the FEC in writing that you wish the matter to be made public, it will remain confidential 
in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A) until it is placed on the 
public record at the conclusion of this matter in accordance with 11 CFR § 111.42. 

As noted earlier, you may obtain additional information on the FEC's administrative fine 
program, including the final regulations, on the FEC's website at http;//www.fec.gov/af/af.shtml. 
If you have questions regarding the payment of the calculated civil money penalty, please 
contact Ainiee Wechsler in the Reports Analysis Division at our toll free number (800) 424-9530 
(at the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a 
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660. 

On behalf of the Commission, . 

Matthew S. Petersen 
Chair 
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 CFR § 111 .43, the amount of your civil 
money penalty calculated at RIB is $793 for the 2016 September Monthly Report. 

You may remit payment by ACH withdrawal from your bank account, or by debit or 
credit card through Pay.gov, the federal government's secure portal for online collections. Visit 
www.fec.gov/afpay.shtml to be directed to Pay.gov's Administrative Fine Program Payment 
form. 

This penalty may also be paid by check or money order, made payable to the Federal 
Election Commission. It should be sent by mail to; 

Federal Election Commission 
P.O. Box 979058 
St. Louis, MO 63197-9000 

If you choose to send your payment by courier or overnight delivery, please send to: 

U.S. Bank - Government Lockbox 
FEC #979058 
1005 Convention Plaza 
Attn: Government Lockbox, SL-M0-C2GL 
St. Louis, MO 63101 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic fimds transfers (EFTS). Your account 

will be electronically debited for the amoimt on your check, usually within 24 hours, and the 
debit will appear on your regular statement. We will destroy your original check and keep a 
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to 
process the copy in lieu of the original check. Should the EFT not be completed because of 
insufficient funds, we may try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Conservative Action Fund 

FECID#: C00496505 

AF#: 3149 

PAYMENT DUE DATE: December 27,2016 

PAYMENT AMOUNT DUE: $793 
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MISCELLANEOUS TEXT (PEG Form 99) PAGE i /1 
This committee is switching to monthiy fiiing. 
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Image# 201601070300009232 

MS-0 

FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

January 7,2016 

DAN BACKER, ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA 22314 

IDENTIFICATION NUMBER: C00496505 

REFERENCE: CHANGE TO MONTHLY FILER 

Dear Treasurer: 

The Commission has received notification of your 12/31/2015 request to change to a 
Monthly filer of receipts and disbursements. 

Please be advised that under Section 104.5(c) of the Commission regulations, a 
committee may change its filing frequency no more than once per calendar year. 
Attached is a reporting schedule for the remainder of the 2015 calendar year and the 
2016 calendar year. 

If you have any questions, please contact David Garr in the Reports Analysis Division 
on the toll free number, (800) 424-9530 (at tbe prompt press 5 to reach the Reports 
Analysis Division). His local number is (202) 694-1137. 

Sincerely, 

Kristin Roser 
223 Chief, Compliance Branch 

Reports Analysis Division 
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2016 Monthly Filing Schedule 

Report Type Coverage dates Due Date 
2015 Year-End 7/1/2015 . 12/31/2015 1/31/2016 
February Monthly 1/1/2016 - 1/31/2016 2/20/2016 
March Monthly 2/1/2016 - 2/29/2016 3/20/2016 
April Monthly 3/1/2016 - 3/31/2016 4/20/2016 
May Monthly 4/1/2016 - 4/30/2016 5/20/2016 
June Monthly 5/1/2016 - 5/31/2016 6/20/2016 
July Monthly 6/1/2016 - .6/30/2016 7/20/2016 
August Monthly 7/1/2016 - 7/31/2016 8/20/2016 
September Monthly 8/1/2016 - 8/31/2016 9/20/2016 
October Monthly 9/1/2016 - 9/30/2016 10/20/2016 
12 Day Pre-General 10/1/2016 - 10/19/2016 10/27/2016 
30 Day Post-General 10/20/2016 - 11/28/2016 12/8/2016 
Year-End 11/29/2016 - 12/31/2016 1/31/2017 

Exhibit 3. page 2 



C00496505 

Image# 201607279021938706 07/27/2016 08 : 46 

MISCELLANEOUS TEXT (PEG Form 99) PAGE i /1 

NAME OF COMMITTEE (In Fulji FEC IDENTIFICATION NUMBER 
Conservative Action Fund 

Mailing /^dress 203 South Union Street 
Suite 300 

City State ZIP Code 
/Mexandria VA 22314 

This committee is switching to quarterly filing. 

Exhibit 4, page 1 
•^•••Moeooeeeeeeeeee***•••e*e*ee«eeeo***»eea*e****«e******ee#*•••*•aaaaee*e«*eeeee*eee*e*ee«*ee*e*«**e»**etee*eee«e*e«aeaeeeaeeeea*eeeeeeAeeeeeeea 



Image# 201607290300053218 

MS-0 

FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

July 28,2016 

DAN BACKER. ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA 22314 

IDENTIFICATION NUMBER; C00496505 

REFERENCE; CHANGE TO MONTHLY FILER 

Dear Treasurer: 

The Commission has received notification of your 7/27/2016 request to change to a 
Quarterly filer of receipts and disbursements. 

Please be advised that under Section 104.5(c) of the Commission regulations, a 
committee may change its filing frequency no more than once per calendar year. On 
12/31/2015 the committee requested to change its filing frequency to Monthly for the 
2016 calendar year; therefore, the 7/27/2016 request to change to a Quarterly filing 
schedule for 201615 denied. Attached is a reporting schedule for the remainder of the 
2016 calendar year. 

If you have any questions, please contact David Garr in the Reports Analysis Division 
on the toll free number, (800) 424-9530 (at the prompt press 5 to reach the Reports 
Analysis Division). His local number is (202) 694-1137. 

Sincerely, 

tfwlK 6. 
Kristin Roser 

223 Chief, Compliance Branch 
Reports Analysis Division 
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2016 Monthly Filing Schedule 

Report Type 
August Monthly 
September Monthly 
October Monthly 
12 Day Pre-General 
30 Day Post-General 
Year-End 

Covera; 
7/1/2016 -
8/1/2016 -
9/1/2016 -

10/1/2016 -
10/20/2016 -
11/29/2016 -

:e dates 
7/31/2016 
8/31/2016 
9/30/2016 
10/19/2016 
11/28/2016 
12/31/2016 

Due Date 
8/20/2016 
9/20/2016 

10/20/2016 
10/27/2016 
12/8/2016 
1/31/2017 

8 
S 
8 

Exhibit 5. page 2 



J 

Image* 201609199030958594 09/19/201616 ; 09 

MISCELLANEOUS TEXT (PEG Form 99) PAGEI/I 

NAME OF COMMITTEE fin Full) 
Conservative Action Fund 

FEC IDENTIFICATION NUMBER 

tlon Fund C00496505 

Mailing Address 203 South Union Street 
Suite 300 

City State ZIP Code 
Alexandria VA 22314 

The Committee responds to the September 7,2016 RFAI concerning an August monthly report, as follovys: Consistent with 
its 7/27/16 Filing Frequency Change Notice, and with 11 C.F.R. 104.5(c), the Committee has been on a quarterly filing 
schedule since the 7/27/16 filing date. On 12/31/15, the Committee filed a Filing Frequency Change Notice to switch to a 
monthly filing schedule for the remainder of the 2015 calendar year. The Committee had not previously changed its filing 
frequency in the 2015 calendar year, so the 12/31/15 Notice was valid. Therefore, the Committee began the 2016 calendar 
year on a monthly filing schedule, and when it filed its 7/27/16 Notice, it was (1) changing to a quarterly filing 
schedule, and (2) filing its first Filing Frequency Change Notice for the 2016 calendar year. The Commission's 7/28/16 
Acknowledgement of Filing Frequency Change alleges that the Committee's 12/31/15 Notice was filed to change its filing 
frequency for the 2016 calendar year, and consequently that the 7/27/16 Notice is invalid, but this is incorrect. The 
12/31/15 Notice was filed that day precisely in order to change filing frequency before the start of the 2016 calendar 
year. 11 C.F.R. 104.5(c) states that a committee "may elect to change the frequency of its reporting from monthly to 
quarterly and semi-annually or vice versa", and that a committee does so by "notifying the Commission in writing of its 
intention." The Committee did so notify the Commission, and the Commission, through its electronic filing platform, 
received the Notice in 2015. 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

January 12,2017 

REVIEWING OFFICER RECOMMENDATION 
OFFICE OF ADMINISTRATIVE REVIEW ("OAR") 

AF# 3144 and AF# 3149 - Conservative Action Fund and Dan Backer, in his official capacity as 
Treasurer (C00496505) 

Summary of Recommendation 

Make a final determination in AF# 3144 and AF# 3149 that the respondents violated 
52 U.S.C. § 30104(a) and assess a civil money penalty of $643 in AF# 3144 and $793 in AF# 
3149. 

Reason-to-Believe Background 

The 2016 August Monthly Report covering the period of July 1 through July 31, 2016 
was due on August 20, 2016. The 2016 September Monthly Report covering the period of 
August 1 through August 31, 2016 was due on September 20, 2016. The Committee filed the 
2016 October Quarterly Report covering the period of July 1 through September 30, 2016 on 
October 10, 2016. The 2016 August and September Monthly Reports are not election sensitive 
reports. The activity that should have been disclosed in the 2016 August Monthly Report was 
filed more than 30 days after the August 20, 2016 due date; therefore, the 2016 August Monthly 
Report is considered not filed. The activity that should have been disclosed in the 2016 
September Monthly Report was filed within 30 days of the September 20, 2016 due date; 
therefore, the 2016 September Monthly Report is considered 20 days late. 
11 C.F.R. §§111.43(d)(1) and (e)(1). 

On October 18 and November 17, 2016, the Commission found reason to believe 
("RTB") that the respondents violated 52 U.S.C. § 30104(a) for failing to file the 2016 August 
Monthly Report and 2016 September Monthly Report, respectively. The Commission also made 
a preliminary determination that the civil money penalties were $643 in AF# 3144 and $793 in 
AF# 3149 based on the schedule of penalties at 11 C.F.R. § 111.43. Letters dated October 19 
and November 17, 2016, respectively, were mailed to the respondents' address of record by the 
Reports Analysis Division ("RAD") to notify them of the Commission's RTB findings and civil 
money penalties. 

Legal Requirements 

The Federal Election Campaign Act ("Act") states that the treasurer of a political 
committee not authorized by a candidate which is filing on a monthly basis shall file a report for 
the month ending July 31 no later than August 20. In addition, the treasurer of a political 
committee not authorized by a candidate which is filing on a monthly basis shall file a report for 
the month ending August 31 no later than September 20. 52 U.S.C. § 30104(a)(4)(B) and 

1 



11 C.F.R. § 104.5(c)(3)(i) Reports electronically filed must be received and validated at or 
before 11:59 pm Eastern Standard/Daylight Time qn the filing deadline to be timely filed. 
11 C.F.R. §§ 100.19(c) and 104.5(e). The treasurer shall be personally responsible for the timely 
filing of reports. 11 C.F.R. § 104.14(d). 

Respondents' Challenges 

On November 17 and 23, 2016, the Commission received the written responses 
("challenges") for AF# 3144 and AF# 3149, respectively. The Treasurer challenges the RTB 
findings on the grounds that they are based on factual and legal errors. Specifically, the 
Treasurer contends that the Committee was a quarterly filer not required to file the 2016 August 
Monthly and September Monthly Reports. 

The Treasurer explains that in early December 2015, the Committee was a quarterly filer. 
On December 31, 2015, the Committee electronically filed a notice informing the Commission 
that it was switching to a monthly filing schedule. That same day, the Commission accepted the 
filing and made it publicly available on the Commission's website. The Treasurer notes that the 
Committee had not previously changed its filing frequency in 2015. 

On January 7,2016, the Committee received a letter from the Commission indicating that 
it had received the Committee's request to switch to a monthly filing schedule. The Committee 
then filed monthly reports from February through July 2016. 

On July 27, 2016, the Committee electronically filed a notice informing the Commission 
that it was switching to a quarterly filing schedule. On July 28, 2016, the Commission sent a 
letter to the Committee denying its request because the Committee had previously changed its 
filing frequency for the 2016 calendar year. The Committee then filed a response "...explaining 
that it had validly changed its filing frequency from being a monthly filer to a quarterly filer." 

The Treasurer further states: 

The FEC erred in rejecting CAF's 2016 Change-of-Frequency Notice. The FEC's 
regulations concerning change-of-frequency notices provide, "Designations, 
reports or statements electronically filed must be received and validated at or 
before 11:59 p.m., eastern standard/daylight time on the prescribed filing date to 
be timely filed." Id. 11 C.F.R. § 104.5(e); accord id § 100.19(c); see also id 
§ 104.18(e) (discussing the FEC's validation program for electronically submitted 
documents). CAF filed its 2015 Change-of-Frequency Notice through an 
electronic filing platform at approximately 2:16 P.M. on December 31, 2015- in 
other words, during normal business hours on a regularly scheduled workday. 
The notice was received, validated, and made publicly available through the 
FEC's website the same day. Because CAF's 2015 Change-of-Frequency Notice 
was "received and validated" before 11:59 P.M. EST on December 31, 2015, it 
must be deemed filed in 2015. Id. § 104.5(e). Indeed, the FEC's response to that 
notice expressly identifies it as CAF's "12/31/2015 request to change to a Monthly 
filer." Exh. 3. [Footnote 1. Consistent with its regulations, the FEC has a 
longstanding custom, pattern, and practice of accepting change-of-frequency 



forms and giving them legal effect as of their date of receipt. Departing from such 
an interpretation and application of the law would be both arbitrary and a 
violation of SHP's Equal Protection rights under the Due Process Clause of the 
Fifth Amendment.] The fact that the PEC may not have further processed or 
responded to the notice until January 7, 2016, see Exh. 2, is completely irrelevant 
and does not affect its filing date. 

CAE's 2016 Change-of-Frequency Notice, filed on July 27, 2016, was therefore 
its first and only change to its filing frequency for calendar year 2016. That notice 
did not violate 11 C.F .R. § 104.5(c)'s restriction that a committee "may change its 
filing frequency no more than once per calendar year." As CAE's 2016 Change-
of-Frequency Notice was legally valid, it was not obligated to file an August 
monthly report. The EEC's findings against CAE and civil penalty therefore rest 
on both factual and legal errors and must be vacated. 

The challenges include copies of the referenced Committee filings and Commission 
correspondence. 

Analysis 

On December 31, 2015, the Committee submitted a written notice to change its filing 
frequency from quarterly to monthly. On January 7, 2016, RAD sent a notice to the respondents 
acknowledging the change in filing frequency. The notice, sent via email to 
"dbacker@dbcapitolstrategies.com," explained that, pursuant to 11 CER § 104.5(c), a committee 
may change its filing frequency no more than once per calendar year and included a reporting 
schedule through the end of 2016. The schedule included the 2015 Year-End Report to be filed 
as a quarterly filer and the monthly reports to be filed for the 2016 reporting year. 

On February 1, 2016, the respondents appropriately filed the 2015 Year-End Report as a 
quarterly filer, covering July 1, 2015 through December 31, 2015. The respondents then 
appropriately filed the 2016 February through July Monthly Reports as a monthly filer. 

On July 27,2016, the Committee submitted a written notice to change its filing frequency 
from monthly to quarterly. On July 28,2016, RAD sent a notice to the respondents denying their 
request to switch to quarterly filing. The notice, sent via email to 
"dbacker@dbcapitolstrategies.com," explained that, pursuant to 11 CER § 104.5(c), a committee 
may change its filing frequency no more than once per calendar year, and as outlined above, the 
December 31, 2015 request to switch to monthly had exhausted their single filing frequency 
switch for 2016. 

On September 7, 2016, RAD sent a non-filer notification for the 2016 August Monthly 
Report via email to "dbacker@dbcapitolstrategies.com." On September 19,2016, the Committee 
filed a Miscellaneous Document to defend its position that that the December 31,2015 request to 
change its filing frequency should be considered its single filing frequency change for 2015, and 
the July 27, 2016 request to change its filing frequency should be considered its single filing 
frequency change for 2016. 
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On October 6, 2016, RAD sent a non-filer notification for the 2016 September Monthly 
Report via email to "dbacker@dbcapitolstrategies.com." On October 10, 2016, the Committee 
filed the 2016 October Quarterly Report covering the period of July 1 through September 30, 
2016. 

The respondents contend the annual single filing frequency change limit is based on the 
submission date of that notice to the Commission. Therefore, the respondents believe their 
December 31,2015 filing frequency change notice applied to 2015, and their July 27,2016 filing 
frequency change notice should be permissible for 2016. The respondents indicate the 
Commission may be considering the December 31, 2015 notice the Committee's single 2016 
filing frequency change because the Commission "...may not have further processed or 
responded to the notice until January 7, 2016..." The Revievdng Officer confirms that the 
Commission's processing and/or response dates were not and are not a factor in determining the 
applicable calendar year. Instead, the Commission determines the applicable calendar year based 
on the effective date of the change in filing frequency. 

According to the Commission's regulations, a political committee that is not an 
authorized committee of a candidate may elect to change the frequency of its reporting from 
monthly to quarterly and semi-annually or vice versa. A committee may change the frequency of 
its reporting only after notifying the Commission in writing of its intention at the time it files a 
required report under its current filing frequency. The committee will then be required to file the 
next required report under its new filing frequency. A political committee may change its filing 
frequency no more than once per calendar year. 11 CFR § 104.5(c). 

The respondents' December 31,2015 filing frequency change notice was not submitted in 
conjunction with a required report as required by 11 CFR § 104.5(c). Therefore, the 
Commission considered the notice to be filed with the next required report, the 2015 Year-End 
Report. The 2015 Year-End Report for quarterly filers covered the period of July 1, 2015 
through December 31, 2015 and was due Januaiy 31, 2016.' The change to a montbly filing 
frequency took effect with the next required report, the 2016 February Monthly Report. The 
2016 February Monthly Report covered the period of January 1, 2016 through January 31, 2016 
and was due February 20, 2016. Therefore, the respondents' December 31, 2015 notice changed 
its filing frequency for 2016 and exhausted its annual single filing frequency change limit for 
2016. 

The Reviewing Officer confirms the Commission appropriately denied the respondents' 
July 27, 2016 request to switch to quarterly filing. The Reviewing Officer also confirms the 
respondents, as monthly filers, were required to file the 2016 August and September Monthly 
Reports. Their challenge fails to adequately address any of the three valid grounds for 
challenging the RTB finding or proposed penalty at 11 C.F.R § 111.35(b). These are: (i) the 
RTB finding is based on factual errors; and/or (ii) the improper calculation of the civil money 
penalty; and/or (iii) they used best efforts to file on time but were prevented from doing so by 
reasonably unforeseen circumstances that were beyond their control and they filed the report no 
later than 24 hours after the end of these circumstances. Therefore, the Reviewing Officer 

' In non-election years, a political committee that is not an authorized committee of a candidate which is filing on i 
quarterly basis files semi-annual reports. 11 CFR § 104.S(c)(2). 
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recommends that the Commission make a final determination in AF# 3144 and AF# 3149 that 
the respondents violated 52 U.S.C. § 30104(a) and assess civil money penalties of $643 in AF# 
3144 and $793 in AF# 3149. 

OAR Recommendations 

(1) Adopt the Reviewing Officer recommendation for AF# 3144 involving Conservative Action 
Fund and Dan Backer, in his official capacity as Treasurer, in making the final determination; 

(2) Make a final determination in AF# 3144 that Conservative Action Fund and Dan Backer, in 
his official capacity as Treasurer, violated 52 U.S.C. § 30104(a) and assess a civil money 
penalty of $643; 

(3) Adopt the Reviewing Officer recommendation for AF# 3149 involving Conservative Action 
Fund and Dan Backer, in his official capacity as Treasurer, in making the final determination; 

(4) Make a final determination in AF# 3149 that Conservative Action Fund and Dan Backer, in 
his official capacity as Treasurer, violated 52 U.S.C. § 30104(a) and assess a civil money 
penalty of $793; and 

(5) Send the appropriate letters. 

Attachments 

Attachment 1 -
Attachment 2 -
Attachment 3 - Declaration from RAD 
Attachment 4 - Declaration from OAR 
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DECLARATION OF KRISTIN D. ROSER 

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal 

Election Commission ("Commission"). In my capacity as Chief of the Compliance Branch, I 

oversee the initial processing of the Administrative Fine Program. I make this declaration 

based on my personal knowledge and, if called upon as a witness, could and would testify 

competently to the following matters. 

2. It is the practice of the Reports Analysis Division to document all calls to or from committees 

regarding a letter they receive or any questions relating to the FECFile software or 

administrative fine regulations, including due dates of reports and filing requirements. 

3. I hereby ceilify that documents identified herein are true and accurate copies of the following 

sent by the Commission to Conservative Action Fund: 

A) Acknowledgement of Filing Frequency Change, dated January 7, 2016 (sent via 

electronic mail to: dbocker@dbcapitolstrategies.com); 

B) Acknowledgement of Filing Frequency Change, dated July 28, 2016 (sent via 

electronic mail to: dbacker@dbcapitolstrategies.com); 

C) Non-Filer Letter, dated September 7,2016, referencing the 2016 August Monthly 

Report (sent via electronic mail to: dbacker@dbcapitolstrategies.com); 

D) Non-Filer Letter, dated October 6, 2016, referencing the 2016 September 

Monthly Report (sent via electronic mail to: dbacker@dbcapitolstrategics.com); 

E) Reason-to-Believe Letter, dated October 19, 2016, referencing the 2016 August 

Monthly Report (sent via overnight mail to the address of record). 

F) Reason-to-Believe Letter, dated November 17, 2016, referencing the 2016 

September Monthly Report (sent via overnight mail to the address of record). 

4. I hereby certify that I have searched the Commission's public records and find that 

Conservative Action Fund filed the 2016 October Quarterly Report, covering July I, 2016 

mailto:dbocker@dbcapitolstrategies.com
mailto:dbacker@dbcapitolstrategies.com
mailto:dbacker@dbcapitolstrategies.com
mailto:dbacker@dbcapitolstrategics.com


through September 30, 2016, with the Commission on October 10, 2016. In addition, 

Conservative Action Fund has not filed the 2016 August Monthly Report or the 2016 •! 
September Monthly Report with the Commission. , 

5. Pursuant to 28 U.S.C. 1746,1 declare under penalty of perjury that the foregoing is true and 

correct and that all relevant telecoms for the matter have been provided. This declaration was 

executed at Washington, O.C. on the 14*^ day of December, 2016. 

Kristin D. Roser 
Chief, Compliance Branch 
Reports Analysis Division 
Federal Election Commission 



Image# 201601070300009232 

MS-0 i 
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20'I63 

January 7,2016 

DAN BACKER, ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA 22314 

IDENTIFICATION NUMBER; C00496505 

REFERENCE: CHANGE TO MONTHLY FILER 

bear Treasurer: 

The Commission has received notification of your 12/31/2015 request to change to a 
Monthly filer of receipts and disbursements. 

Please be advised that under Section 104.5(c) of tJie Commission regulations, a 
committee may change its filing fi'equency no more than once per calendar year. 
Attached is a reporting schedule for the remainder of the 2015 calendar year and the 
2016 calendar year. 

If you have any questions, please contact David Garr in the Reports Analysis Division 
on the toll free number, (800) 424-9530 (at the prompt press 5 to reach the Reports 
Analysis Division). His local number is (202) 694-1137. 

Sincerely, 

t(iia6«L (0, Rm 
Kristin Roser 

223 Chief, Compliance Branch 
Reports Analysis Division 



Image# 201601070300009233 Attachment Page I of 1 

2016 Monthly Filing Schedule 

Report Type Coverage dates Due Date 
2015 Year-End 7/1/2015 12/31/2015 1/31/2016 
February Monthly 1/1/2016 1/31/2016 2/20/2016 
March Monthly 2/1/2016 2/29/2016 3/20/2016 
April Monthly 3/1/2016 3/31/2016 4/20/2016 
May Monthly , 4/1/2016 4/30/2016 5/20/2016 
June Monthly 5/1/2016 5/31/2016 6/20/2016 
July Monthly 6/1/2016 6/30/2016 7/20/2016 
August Monthly 7/1/2016 7/31/2016 8/20/2016 
September Monthly 8/1/2016 8/31/2016 9/20/2016 
October Monthly 9/1/2016 9/30/2016 10/20/2016 
12Day Pre-General 10/1/2016 10/19/2016 10/27/2016 
30 Day Post-Oeheral 10/20/2016 11/28/2016 12/8/2016 
Year-Ehid 11/29/2016 12/31/2016 1/31/2017 



Image# 201607290300053218 

MS-0 
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 204G3 

July 28.2016 

DAN BACKER, ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA 22314 

IDENTIFICATION NUMBER: C00496505 

REFERENCE; CHANGE TO MONTHLY FILER 

Dear Treasurer: 

The Commission has received notification of your 7/27/2016 request to change to a 
Quarterly filer of receipts and disbursements. 

Please be advised that under Section 104,5(c) of the Commission regulations, a 
committee may change its filing frequency no rhorc than once per calendar year. On 
12/31/2015 the committee requested to change its filing frequency to Monthly for the 
2016 calendar year; therefore, the 7/27/2016 request to change to a Quarterly filing 
schedule for 2016 is denied. Attached is a reporting schedule for the remainder of the 
2016 calendar year. 

If you have any questions, please contact David Garr in the Reports Analysis Division 
on the toll free number, (800) 424-9530 (at the prompt press 5 to reach the Reports 
Analysis Division). His local number is (202) 694-II37. 

Sincerely, 

(0. Rm 
Kristin Roser 

223 Chief, Compiiance Branch 
Reports Analysis Division 
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2016 Monthly Filing Schedule 

Report Type Coyerage dates DueiPate 
August Monthly 7/1/2016 - 7/31/2016 ' 8/20/2016 
September Monthly 8/1/2016 - 8/31/2016 9/20/2016 
October Monthly 9/1/2016 - 9/30/2016 10/20/2016 
12 Day Pre-General 10/1/2016 - 10/19/2016 10/27/2016 
30 Day Post-General 10/20/2016 - n/28/2016 12/8/2016 
Year-End 11/29/2016 - 12/31/2016 1/31/2017 



Image# 201609070300058169 

RQ-7 
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.G. 20463 

September 7,2016 

BACKER, DAN ESQ., TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA 22314 

IDENTIFICATION NUMBER: C00496505 

REFERENCE: AUGUST MONTHLY REPORT (07/01/2016 -07/31/2016) 

Dear Treasurer: 

It has come to the attention of the Federal Election Commission that you may have 
failed to file the above referenced report of receipts and disbursements or failed to file a 
report covering the entire reporting period as required by the Federal Election 
Campaign Act, as amended. 52 U.S.C. §30104(a) 

It is important that you file this report immediately virith the Federal Election 
Commission, 999 E Street, N.W., Washington, DC 20463. Please note that •clcfctfen'ic 
filers imisl submit their fenOrts elecironicnllv'. as per 11 CFR §104.18. A copy of the 
report or relevant portions must also be filed with the Secretary of State or equivalent 
State officer unless the State is exempt from the federal requirement to receive and 
maintain paper copies. You can verify the Commission's receipt of any documents 
submitted by your committee on the FEC website at www.fec.gov. 

The failure to timely file a complete report may result in civil money penalties, an audit 
or legal enforcement action. The civil money penalty calculation for late reports does 
not include a grace period and begins on the day following the due date for the report. 
Due to heightened security screening measures, delivery of mail by the US Postal 
Service may be delayed. The Commission recommends that you submit your report via 
overnight delivery or courier service. 

If you have any questions regarding this matter, please contact David Garr in the 
Reports Analysis Division on our toll free number (800)424-9530. The analysfs direct 
number is (202)694-1137. 

http://www.fec.gov
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CONSERVATIVE ACTION FUNQ 

Page 2 of2 
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Sincerely, 

OlbbLe, 

Deborah Chacona 
Assistant Staff Director 
Reports Analysis Division 

8 



Image# 201610060300063072 

RQ-7 
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C, 204fi3 

October 6,2016 

DAN BACKER, ESQ.. TREASURER 
CONSERVATIVE ACTION FUND 
203 SOUTH UNION STREET SUITE 300 
ALEXANDRIA, VA22314 

IDENTIFICATION NUMBER; C00496505 

REFERENCE: SEPTEMBER MONTHLY REPORT (08/01/2016 - 08/31/2016) 

Dear Treasurer: 

g' It has come to the attention of the Federal Election Commission that you may have 
^ failed to file the above referenced report of receipts and disbursements or failed to file a 
^ report covering the entire reporting period as required by the Federal Election 

Campaign Act, as amended. 52 U.S.C. §30104(a) 

It is important that you file this report immediately with the Federal Election 
Commission, 999 E Street, N.W., Washington, DC 20463. Please note that icicctfoiiic 
filers must submit their retiorts electronically, as per 11 CFR §104.18. A copy of the 

! report or relevant portions must also be filed with the Secretary of State or equivalent 
State officer unless the State is exempt from the federal requirement to receive and 
maintain paper copies. You can verify the Commission's receipt of any documents 
submitted by your committee on the FEC website at www.fec.gov. 

The failure to timely file a complete report may result in civil money penalties, an audit 
i or legal enforcement action. The civil money penalty calculation for late reports does 
; not include a grace period and begins on the day following the due date for the report. 
! Due to heightened security screening measures, delivery of mail by the US Postal 
' Service may be delayed. The Commission recommends that you submit your report via 

overnight delivery or courier service. 

If you have any questions regarding this matter, please contact David Garr in the 
Reports Analysis Division on our toll free number (800)424-9530. The analyst's direct 
number is (202)694-1137. 

http://www.fec.gov
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gONSERVATlVE ACTION FUND 3 
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Sincerely, 

Olbble, 

Deborah Chacona 
Assistant Staff Director 
Reports Analysis Division 

5 



Anachment 4 
5 Pages 

DECLARATION OF RHIANNON MAGRDDER 

1) I am the Reviewing Officer in the Office of Administrative Review for the Federal 
Election Commission ("Commission"). In my capacity as Reviewing Officer, I 
conduct research with respect to all challenges submitted in accordance with the 
Administrative Fine program. 

2) A political committee not authorized by a candidate which is filing on a Monthly 
basis in an election year shall file an August Monthly Report by August 20 and a 
September Monthly Report by September 20. Reports filed electronically must be 

1 received and validated at or before 11:59 pm, Eastern Standard/Daylight Time on 
7 August 20, 2016 for the 2016 August Monthly Report to be timely filed and 
^ September 20,2016 for the September Monthly Report to be timely filed. 

7 3) I hereby certify that I have searched the Commission's public records and that the 
1 documents identified herein are the true and accurate copies of; 

2 a) Filing Frequency Change Notice filed by Conservative Action Fund and Dan 
4 Backer, in his official capacity as Treasurer, on December 31,2015. 

b) Filing Frequency Change Notice filed by Conservative Action Fund and Dan 
Backer, in his official capacity as Treasurer, on July 27,2016. 

c) Miscellaneous Report to FEC filed by Conservative Action Fund and Dan Backer, 
in his official capacity as Treasurer, on September 19,2016. 

d) Cover page of the 2016 October Quarterly Report filed by Conservative Action 
Fund and Dan Backer, in his official capacity as Treasurer, on October 10, 2016. 
The report covers the period of July 1,2016 through September 30,2016. 

4) Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing is 
true and correct and that this declaration was executed at Washington, D.C. on the 
12th day of January, 2016. 

Rhiannon Magruder 
Reviewing Officer . 
Office of Administrative Review 
Federal Election Commission 
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MISCELLANEOUS TEXT (PEG Form 99) PAGE i /1 
This committee is switching to monthiy tiiing. 



Image# 201607279021938706 

MISCELLANEOUS TEXT (PEG Form 99) 

NAME OF COMMITTEE (In Full) 
Conservative Action Fund 

Mailing Address 203 South Union Street 
Suite 300 

City 
Alexandria 

State ZIP Code 
VA 22314 

07/27/2016 08:46 

PAGE 1 /1 

FEC IDENTIFICATION NUMBER 

000496505 

This committee is switching to quarteriy fiiing; 



Image# 201609199030958594 09/19/201616 ; 09 

MISCELLANEOUS TEXT (PEG Form 99) PAGE 1 /1 

NAME OF COMMITTEE ^ln Fum FEC IDENTIFICATION NUMBER 
Conservative Action Fund coo496505 

Mailing Address 203 South Union Street 
Suite 300 

City State ZIP Code 
Alexandria VA 22314 

The Committee responds to the September 7,2016 RFAI concerning an August monthly report, as follows: Consistent with 
its 7/27/16 Filing Frequency Change Notice, and with 11 C.F.R. 104.5(c), the Committee has been on a quarterly filing 
schedule since the 7/27/16 filing date. On 12/31/15, the Committee filed a Filing Frequency Change Notice to switch to a 
monthly filing schedule for the remainder of the 2015 calendar year. The Committee had not previously changed its filing 
frequency in the 2015 calendar year, so the 12/31/15 Notice was valid. Therefore, the Committee began the 2016 calendar 
year on a monthly filing schedule, and when it filed its 7/27/16 Notice, it was (1) changing to a quarterly filing 
schedule, and (2) filing its first Filing Frequency Change Notice for the 2016 calendar year. The Commission's 7/28/16 
Acknowledgement of Filing Frequency Change alleges that the Committee's 12/31/15 Notice was filed to change its filing 
frequency for the 2016 calendar year, and consequently that the 7/27/16 Notice is invalid, but this is incorrect. The 
12/31/15 Notice was filed that day precisely in order to change filing frequency before the start of the 2016 calendar 
year. 11 C.F.R. 104.5(c) states that a committee "may elect to change the frequency of its reporting from monthly to 
quarterly and semi-annually or vice versa", and that a committee does so by "notifying the Commission in writing of its 
intention." The Committee did so notify the Commission, and the Commission, through its electronic filing platform, 
received the Notice in 2015. 

8 



Image# 201610109032226835 

r 
FEC 

FORM 3X 

10/10n01615:43 

PAGE 1/30 

REPORT OF RECEIPTS 
AND DISBURSEMENTS 
For Other Than An Authorized Committee 

n 
onice.Use Only 

1. NAME OF 
COMMITTEE (In full) 

TYPE OR PRINT T 

Conservative Action Fund 
1 1 1 1 1 1 1 1 1 1 1 

1 1 1 1 1 1 i 1 1 1 1 

1 1 1 1 1 1 1 1 

1 1 1 1 1 1 1 1 

1 1 1 1 1 1 

1 1 1 1 1 1 

1 1 1 1 1 1 1 1 1 r 1 I' 1 1 1 1 1' 1 1 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 !' 1 1 1 

ADDRESS (number and street) 

• 

; " Check If different 
' ; than previously 

reported. (ACC) 

1 21^3 ^bu|h Union ^tre^t. 
1 1 1 1 1 1 1 1 I .1 t I 1 I 1 1 1 1 r 1 1 i I' I .1 ADDRESS (number and street) 

• 

; " Check If different 
' ; than previously 

reported. (ACC) 

1 Suite 300 
1 1 1 1 1. 1 1 1 1 1 1 1 1 1 1 i 1 1 1 1 1 1 1 1 t r 1 

ADDRESS (number and street) 

• 

; " Check If different 
' ; than previously 

reported. (ACC) 
1 Alexandria 

1.„1_ .. 1 rf 1 1 , i-i. i. I. 

2. PEG IDENTIFICATION NUMBER • 

C- C00496505 1 
. ^ 

CITY A STATE A ZIP CODE A 

3. IS THIS 
REPORT 

NEW 
(N) OR 

AMENDED 
(A) 

4. TYPE OF REPORT 
(Choose One) 

(b) Monthly T'1 pebao tMZ) 
Reoort f-J 

(a) Quarterly Reports; 

•"t 
t. .3 

April 15 
Quarterly Report (Q1) 

July 15 
Quarterly Report (Q2) 

October 15 
Quarterly Report (Q3) 

January 31 
Year-End Report (YE) 

July 31 Mid-Year 
Report (Non-election 
Year Only) (MY) 

Termination Report 
(TER) 

Report 
Due On; 

IJ Mar2P:(iyi3) 

Q Apr2p(M4) 

Q May20(M5) Q Aug 20 (MS) 

IQ :dun-.20 (M6) [J SepZ0(M9) 

Jul 20 (M7) Q Oct 20 (M10) 

Nov 20 (M11) 
(Mon-ascdon 
YSarOnW 

ri Dec 20 (Ml 2) 
Li (Non-Eleelion 

Year Only} 

P Jan 31 (YE) 

Q Primary (12P) Q Qifnerai ;(i:^) ^ Runoff (12R) (c) 12-Day 
PRE-Election 
Report for the; p Convention (120) P iSpec.iai:;(i2S), 

a. ( 
'Vn 

-lA ilh 

In the 
State of I . i 

(d) 30-Day 
POST-Electlon |[ I General (30G) 
Report for the; "* 

Election on 

Q Runoff (30R) 

o-tfo i , l-V-Vr—Wv;-! n'CTJ'C In the 
State of 

Special (SOS) 

D 
-M-'-ii-l t ii"S""o^ ' ry-srv-v'vi-?-! i ' p/"wirirrvr 
-SLJ Lsi-r 122J L22JI La.2oiL.u-5. Covering Period 

I certify that I have examined this Report and to the best of my knowledge and belief It Is true, correct and complete. 
Backer, Dan,,, Esq. 

Type or Print Name of Treasurer 

Signature of Treasurer 
Backer, Dan,,. Rnq. 

fEleclronlcaIfy Flledl Date 
I. rBrV-B-jj y^KTu^'i' 

2016 

NOTE; Submission of false, erroneous, or Incomplete Information may subject the person signing this Report to the penalties of 52 U.S.C. § 30109.. 

L 
Office 
Use 
Only 

FEC FORM 3X 
Rev. 05/2016 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 ' 

January 12, 2017 

Dan Backer, Treasurer 
Conservative Action Fund 
203 South Union Street, Suite 300 
Alexandria, VA 22314 

C00496505 
AF#: 3144 and 3149 

Dear Mr. Backer: 

On October 18 and November 17, 2016, the Commission found reason to believe 
("RTB") that Conservative Action Fund and you, in your official capacity as Treasurer 
("respondents"), violated 52 U.S.C. § 30104(a) for failing to timely file the 2016 August and 
September Monthly Reports, respectively. The Commission also made a preliminary 
determination that the civil money penalties were $643 in AF# 3144 and $793 in AF# 3149 
based on the schedule of penalties at 11 C.F.R. § 111,43. 

After reviewing your written responses and any supplemental information submitted by 
you and Commission staff, the Reviewing Officer has recommended that the Commission make 
a final determination. A copy of the Reviewing Officer's recommendation is attached. 

You may file with the Commission Secretary a written response to the recommendation 
within 10 days of the date of this letter. Your written response should be sent to the Commission 
Secretary, 999 E Street, NW, Washington, DC 20463 or via facsimile (202-208-3333). Please 
include the AF # in your response. Your response may not raise any arguments not raised in your 
original written response or not directly responsive to the Reviewing Officer's recommendation. 
11 C.F.R. § 111.36(f). The Commission will then make a final determination in this matter. 

Please contact me at the toll free number 800-424-9530 (press 0, then press 1660) or 202-
694-1660 if you have any questions. 

Sincerely, 

l'^-

Rhiannon Magruder 
Reviewing Officer 
Office of Administrative Review 
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FEDERAL ELECTION COMMISSION ^ 
WASHINGTON, D.C. 20463 

February 14,2017 

MEMORANDUM SENSITIVE 

To: The Commission 

Through: Alec Palmer I^OCl 
Staff Director^ 

From: Patricia C. Orrock ^ 
Chief Compliance Officer 

1 
2 Rhiannon Magruder^w^ 
I Reviewing Officer 
? Office of Administrative Review 

Subject: Final Determination Recommendation in AF# 3144 and AF# 3149 - Conservative 
Action Fund and Dan Backer, in his official capacity as Treasurer (C00496505) 

On October 18 and November 17,2016, the Commission found reason to believe ("RTB") 
that the respondents violated 52 U.S.C. § 30104(a) for failing to file the 2016 August Monthly 
Report and 2016 September Monthly Report, respectively. The Commission also made a 
preliminary determination that the civil money penalties were $643 in AF# 3144 and $793 in AF# 
3149 based on the schedule of penalties at 11 C.F.R. § 111.43. 

On November 17 and 23, 2016, the Commission received the written responses 
("challenges") for AF# 3144 and AF# 3149, respectively. After reviewing the challenges, the 
Reviewing Officer Recommendation ("ROR") dated January 12, 2017 was forwarded to the 
Commission, a copy was forwarded to the respondents, and is hereby incorporated by reference. 
The Reviewing Officer recommended that the Commission make a final determination in AF# 
3144 and AF# 3149 that the respondents violated 52 U.S.C. § 30104(a) and assess a civil money 
penalty of $643 in AF# 3144 and $793 in AF# 3149. 

Within TO days of transmittal of the recommendation, they may file a written response 
with the Commission Secretary which may not raise any arguments not raised in their challenge 
or not directly responsive to the ROR. 11 C.F.R. § 111.36(f). To date, a response has not been 
received. 



OAR Recommendations 

(1) Adopt the Reviewing Officer recommendation for AF# 3144 involving Conservative Action 
Fund and Dan Backer, in his official capacity as Treasurer, in making the final determination; 

(2) Make a final determination in AF# 3144 that Conservative Action Fimd and Dan Backer, in 
his official capacity as Treasurer, violated 52 U.S.C. § 30104(a) and assess a civil money 
penalty of $643; 

(3) Adopt the Reviewing Officer recommendation for AF# 3149 involving Conservative Action 
Fund and Dan Backer, in his official capacity as Treasurer, in making the final detennination; 

(4) Make a final determination in AF# 3149 that Conservative Action Fund and Dan Backer, in 
his official capacity as Treasurer, violated 52 U.S.C. § 30104(a) and assess a civil money 
penalty of $793; and 

(5) Send the appropriate letters. 



BEFORE THE FEDERAL ELECTION COMMISSION 

AFs3I44and 3149 
In the Matter of 

Final Determination Recommendation: 
Conservative Action Fund and Dan 
Backer, in his official capacity as 
Treasurer (C00496505) 

CERTIFICATION 

I, Dayna C. Brown, recording secretary of the Federal Election Commission executive 

session, do hereby certify that on April 19, 2017, the Commission took the following actions in 

the above-captioned matter: 

1. Failed by a vote of 2-3 to: 

a. Adopt the Reviewing Officer recommendation for AF# 3144 involving • 
Conservative Action Fund and Dan Backer, in his official capacity as 
Treasurer, in making the final determination. 

b. Make a final determination in AF# 3144 that Conservative Action Fund 
and Dan Backer, in his official capacity as Treasurer, violated 52 U.S.C. § 
30104(a) and assess a civil money penalty of $643. 

c. Adopt the Reviewing Officer recommendation for AF# 3149 involving 
Conservative'Action Fund and Dan Backer, in his official capacity as 
Treasurer, in making the final determination. 

d. Make a final determination in AF# 3149 that Conservative Action Fund 
and Dan Backer, in his official capacity as Treasurer, violated 52 U.S.C. § 
30104(a) and assess a civil money penalty of $793. 

e. Send the appropriate letters. 



Federal Election Commission 
Certification for AF# 3144 and AF# 3149 
April 19,2017 

Page 2 

Commissioners Walther and Weintraub voted affirmatively for the motion. 

Commissioners Goodman, Hunter and Petersen dissented. 

9 

2. Decided by a vote of 5-0 to: 

Otherwise terminate the proceedings with the understanding that this is the ministerial 
vote to close the file. 

Commissioners Goodman, Hunter, Petersen, Walther and Weintraub voted affirmatively 

for the decision. 

Attest: 

I ^0, 
DitT" 

zon c 
Dayna C. Brown 
Secretary and Clerk of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

April 25, 2017 

Dan Backer, Treasurer 
Conservative Action Fund 
203 South Union Street, Suite 300 
Alexandria, VA 22314 

C00496505 
AF#: 3144 and 3149 

Dear Mr. Backer: 

On October 18 and November 17, 2016, the Commission found reason to believe 
("RTB") that Conservative Action Fund and you, in your official capacity as Treasurer, violated 
52 U.S.C. § 30104(a) for failing to file the 2016 August Monthly Report and 2016 September 
Monthly Report, respectively. The Commission also made a preliminaiy determination that the 
civil money penalties were $643 in AF# 3144 and $793 in AF# 3149 based on the schedule of 
penalties at 11 C.F.R. § 111.43. By letters dated October 19 and November 17, 2016, 
respectively, the Commission sent notification of the RTB findings and civil money penalties. 
On November 17 and 23, 2016, the Office of Administrative Review received your written 
responses challenging the RTB findings. 

The Reviewing Officer reviewed the Commission's RTB findings with its supporting 
documentation and your written responses. Based on this review, the Reviewing Officer 
recommended that the Commission make a final determination in AF# 3144 and AF# 3149 that 
Conservative Action Fund and you, in your official capacity as Treasurer, violated 
52 U.S.C. § 30104(a) and assess a civil money penalty of $643 in AF# 3144 and $793 in AF# 
3149. The Reviewing Officer Recommendation was sent to you on January 12,2017. 

On April 19, 2017, the Commission failed to adopt the Reviewing Officer's 
recommendation with respect to 52 U.S.C. § 30104(a) and voted to terminate the proceedings as 
a ministerial vote to close the file. A copy of the Final Determination Recommendation is 
attached. 

The confidentiality provisions at 52 U.S.C. § 30109(a)(12) no longer apply and this 
matter is now public. Pursuant to 11 C.F.R. §§ 111,42(b) and 111.20(c), the file will be placed 
on the public record within 30 days from the date of this notification. 



If you have any questions regarding this matter, please contact Rhiannon Magruder on 
our toll free number (800) 424-9530 (press 0, then ext. 1660) or (202) 694-1660-

On behalf of the Commission, 

Steven T. Walther 
Chairman 

Attachment 
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THIS IS THE END OF ADMINISTRATIVE FINE CASE # 4- 3 ̂ ^ ̂  


